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Term Sheet 
 

(found elsewhere on City website) 



LDA Exhibit 3.1 
 

DHA Meeting Minutes 
 

(do not yet exist – DHA meeting to be held later in May, 2009 – mistakenly listed as March 17, 
2009 on LDA List of Exhibits) 
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LDA Exhibit 3.3 
 

Representation and Warranties 
of 

Dickinson Development Corp. 
 

 
Mark C. Dickinson, President of Dickinson Development Corp. (“Developer”), hereby 
represents, warrants and agrees, as of the date hereof, that: 
 

1. Organization and Good Standing.  Developer is a corporation duly organized under 
the laws of the Commonwealth of Massachusetts on February 12, 1980, and remains 
in good standing as of the date of this Agreement. 

 
2. Validity of Agreement.  This Agreement and the transactions contemplated hereby 

have been duly authorized and approved by all necessary corporate actions, and this 
Agreement has been executed and delivered by Mark C. Dickinson, duly authorized 
President of Developer, and is the legal, valid and binding obligation, enforceable in 
accordance with its terms, of the Developer.  No other proceedings are necessary to 
authorize this Agreement and the transactions contemplated hereby, or the 
performance or compliance by the Developer with any of the terms, provisions or 
conditions hereof. 

 
3. Litigation.  Neither the Developer, nor any employees or officers of the Developer, is 

a party to any pending or threatened litigation or proceeding which would materially 
or adversely affect the obligations of the Developer hereunder.  To the best 
knowledge of Mark C. Dickinson, no complaints or charges of unlawful conduct have 
been made against the Developer, nor any employees or officers of the Developer, 
that relate in any way to the Developer’s obligations hereunder. 

 
Signed this ________ day of May, 2009. 
 
      DICKINSON DEVELOPMENT CORP. 
 
_____________________________  By:_____________________________ 
Witness           Mark C. Dickinson, Its President 
            Duly Authorized 
 
 
 
 
 
 
 
 
 



LDA Exhibit 3.4 
 

Term Sheet Conditions Precedent to LDA Execution Satisfied 
 

The parties acknowledge that Section 10 of the Term Sheet preconditioned execution of 
the LDA to those Conditions Precedent summarized under nine sub-paragraphs labeled (a) 
through (i).  Corresponding to the same Term Sheet labeled and identified Conditions Precedent, 
the parties summarize their agreement with respect thereto: 
 

(a) The Developer, in collaboration with the City of Dover, DHA, and its advisory board, 
CWDAC, made refinements, all considered improvements to the Term Sheet conceptual 
development program and plan for the Project.  The refinements and improvements are 
found to be reasonably consistent with the Term Sheet’s Exhibit 4.  The refinements and 
improvements are found to be responsive to CWDAC’s year-plus efforts developing and 
adopting Term Sheet contemplated “Land Use and Design Standards,” which have, in 
fact, been adopted and titled the Dover Waterfront Design Guidelines.  A copy of the 
Dover Waterfront Design Guidelines is attached to this LDA as Exhibit 8.1.   

 
Project refinement was also responsive to Developer’s due diligence, including, 
specifically, flood plain determination. In the spirit of collaboration, Developer presented 
its refined concept plans substantially conforming to the concept plans attached to this 
LDA, as Exhibits 9.1, 9.2 and 9.3, at a June, 2008 CWDAC public hearing.  Said plans 
were well received by CWDAC and members of the public in attendance.  Said plans 
were further critiqued and commented upon in subsequent CWDAC public meetings 
during the course of further development of the Dover Waterfront Design Guidelines.   
 

(b) Following execution of the Term Sheet, the DHA contracted professional consultant 
Steven Cecil of The Cecil Group, Inc., for the purpose of developing the Dover 
Waterfront Design Guidelines.  As part of his CWDAC consulting, Mr. Cecil also met 
with the Developer in the early stages of developing the Dover Waterfront Design 
Guidelines.  CWDAC’s public meeting minutes summarize the long and considered 
process eventually resulting in the adoption of said standards. 

 
(c) The parties agree it is premature to agree upon a preliminary program of “Supplemental 

Public Improvements, except for the parties’ LDA Section 14 agreement to pay for 
environmental insurance as a Supplemental Public Improvement expenditure.  The 
parties acknowledge it to be more timely, appropriate, and protective of the public 
interest, to agree upon same in the course of obtaining CWDAC/DHA development 
plan(s) approval, pursuant to the “Process” summarized at pages 4 and 5 of the Dover 
Waterfront Design Guidelines.  

 
(d) The parties acknowledge that the current extraordinary economic conditions, recession 

and housing market do not support the generation of cost estimates and financial pro 
formas at this time.  Project commencement and a viable equity and capitalization and/or 
financing plan are dependent on economic conditions. 
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(e) DHA and the City of Dover are satisfied with the financial resources of Developer, and 
its present partner, Morris & Morse Company, Inc., of 66 Long Wharf, 4th Floor, Boston, 
MA 02110.  Developer’s commitment of resources to this Project since the spring of 
2005, together with its payment of the LDA Deposit, evidence satisfactory financial 
commitment to the Project. 

 
(f) For all the reasons stated above, the parties agree it is premature to develop a preliminary 

development schedule beyond the scope and terms memorialized by this LDA. 
 

(g) The parties acknowledge the City of Dover’s award of a construction contract and 
commencement of the new vehicular and pedestrian bridge crossing the Cochecho River 
extending lower Washington Street, together with the requisite State and local funding to 
facilitate same.   

 
(h) The parties acknowledge all appropriate property interests have been obtained by the City 

of Dover to facilitate construction of the vehicular and pedestrian bridge referred to in 
paragraph (g) above.  Since execution of the Term Sheet, public sentiment, many times 
discussed in CWDAC public meetings, has encouraged relocation of the existing covered 
pedestrian bridge to an alternative location.  At its February 3, 2009 public meeting, 
CWDAC formed a subcommittee, chaired by Dana Lynch, for the purpose of determining 
the best location and relocation plan for the covered pedestrian bridge.  

 
(i) The City of Dover has demonstrated a commitment to improvements at the pump station 

by appropriating $1.5 million and an additional $900,000 in February, 2009, for a total of 
$2.4 million.  The City of Dover has advertised for a Request for Proposals from 
potential bidders, and expects to award a contract to a vendor/contractor in June or July, 
2009.  As the result, the parties have agreed to an Effective Date and Deposit Return 
conditions as detailed in Section 11 and Exhibit 10.1. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 





LDA Exhibit 5.1 
 

 WARRANTY DEED 
 
 THE CITY OF DOVER, NEW HAMPSHIRE, a municipal corporation with a principal 

place of business at 288 Central Avenue, Dover, Strafford County, New Hampshire, for 

consideration paid, grants to        a single purpose entity  (see LDA Section 3)  , with a principal 

places of business at ___________________________________________, with WARRANTY 

COVENANTS, the following: 

 METES & BOUNDS DESCRIPTION TO BE DRAFTED 
 FROM McENEANEY SURVEY 
 
 
 Easements Benefiting Premises Conveyed 
 
1. Easement area to be depicted on McEneaney survey for potential future development of 

access to bluff areas from extended Washington Street roadway . 
 
 
 Easements Burdening Premises Conveyed 
 
1. Retained access easement (see LDA Section 8(c)). 
 
 

Temporary Construction Easement for Waterfront Park 
 
 
 

 Land Use Restrictions 
 
1. All of premises (with easements) burdened by Dover Waterfront Design Guidelines.  

(See LDA Exhibit 8 (a)). 
 
2. DHA reconveyance rights (see LDA Section 8(d)) 
 
 
 Title Reference 
 
 For title reference to the premises and property rights hereby conveyed, see the following 
deeds conveyed to the City of Dover: 
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1. Warranty Deed from William Hale dated January 19, 1859, recorded at Book 225, Page 
493; 

2. Warranty Deed of Michael McGuinness dated September 2, 1904, recorded at Book 337, 
Page 358; 

3. Quitclaim Deed from Pacific Mills dated February 7, 1910, recorded at Book 356, Page 
230; 

4. Quitclaim Deed from Pacific Mills dated April 24, 1915, recorded at Book 374, Page 87; 
5. Quitclaim Deed from Pacific Mills dated December 4, 1941, recorded at Book 508, Page 

429. 
6. Warranty Deed of Mary C. Rousseau dated February 13, 1953, recorded at Book 613, 
 Page 241. 
 
 This conveyance is made with the payment of one-half of the applicable New Hampshire 
transfer tax, as the City of Dover is exempt from payment of same, pursuant to N.H. RSA 78-
B:2. 
 
 Signed this ______ day of ________________________, 20____. 
 
       THE CITY OF DOVER, N.H. 
 
 
       By:_________________________________ 
    
              Its __________________________ 
              Duly Authorized 
STATE OF NEW HAMPSHIRE 
COUNTY OF STRAFFORD _____________________, 20___  
 
 Personally appeared the above-named _________________________________, in 
his/her capacity as ________________________ of The City of Dover, N.H., and acknowledged 
the foregoing instrument to be his/her voluntary act and deed. 
 
       ___________________________________ 
       Notary Public 
       My Commission Expires: 
 
njl c:documents/Dickinson/dickinson.waterfront deed 

 
 
 
 
 
 
 
 
 
 



LDA Exhibit 7.1 
 

Approval of Developer’s Intent to Assign 
 

Section 7 of the LDA limits the Developer’s right to assign its rights and obligations under the 
LDA.  For any intended assignment, in whole or in part, of Developer’s rights and obligations 
under the LDA: 
 

1. Developer shall provide written notice to DHA and the City of Dover of its 
desired/intended assignment, explaining and providing: 

 
(a) the name and legal address of the intended assignee 
(b) if an entity, evidence of its home jurisdiction formation and good standing, 

including copies of all entity organizational and management documentation 
(i.e., Articles of Incorporation, By-Laws, Minutes and/or Consent authorizing 
intended assignment, or similar documentation for any other type of entity, 
trust, partnership, etc.) 

(c) names and addresses of all principals of such entity (if closely held) or of 
controlling principals (if public) 

(d) adequate financial disclosures and evidence of participation in any past private 
or public development similar to this Redevelopment Project, as may assure 
DHA of assignee’s ability to assume Developer’s LDA obligations 

 
2. Upon receipt of information, if DHA needs additional information to assess request, it 

shall, as soon as practically possible, specifically itemize and explain requested 
information in writing and deliver same to Developer and expected assignee. 

 
3. Within thirty (30) days of receipt of original assignment approval request, DHA shall 

provide Developer and prospective assignee with its decision to authorize assignment or 
not.  If no, DHA shall provide a detailed written explanation of its decision to not 
approve assignment.  DHA’s assignee approval shall not be unreasonably withheld. 

 
4. Developer and prospective assignee shall not be precluded from submitting supplemental 

information responsive to any DHA assignment declination, to which DHA will use best 
efforts to respond as soon as possible, but not to exceed thirty (30) days from receipt of 
supplemental information.  

 
 
 
 
 
 
 
 
 
 



LDA Exhibit 8.1 
 

Dover Waterfront Design Guidelines 
 

(found elsewhere on City website) 
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LDA Exhibit 8.2   
 

Retained Access Easement Use Limitation Terms 
 
 Reference is made to the Retained Access Easement intended to benefit the City of 
Dover, explained at Section 8(c) of the LDA.   
 

1. The specific location (whether to be constructed by Developer or by the City of Dover 
and/or its designee at some uncertain future date) shall be designed in the course of 
development plans proposed by Developer and approved by the Permitting Agencies. 

 
2. The easement shall be described in the Warranty Deed conveyance of the Premises to 

Developer, with reference to plans to be approved by the Permitting Agencies.  Such 
descriptive language shall confirm the parties’ intent for said retained access to not be 
burdened by vehicular traffic other than that typical of the type (including types of 
vehicles used) and frequency of the traffic generated along the public road to be 
developed by Developer of which the Retained Access Easement would be an extension.  
Specifically, the Retained Access shall not be burdened by trucks and cars, carrying 
and/or towing boats and/or other recreational watercraft, to and from the site accessed by 
the retained access easement on a regular basis.  It is the parties’ intent that any future use 
of the Retained Access Easement, be limited with respect to trucks and cars carrying or 
towing boats or other recreational watercraft, to seasonal restrictions, as would 
accommodate a future marina’s post-winter boat put-in and pre-winter boat removal, and 
not a regular transporting of boats or recreational watercraft to this site to facilitate daily 
or periodic use, such as a public boat launch area. 

 
3. Easement text to be included in the Warranty Deed conveying the Premises to Developer 

include, at Developer’s option, specific language defining the right Developer shall have 
to erect signage posting use limitations of the Retained Access Easement consistent with 
above. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



LDA Exhibit 8.3 
 

Conditional Reconveyance Rights (within 10 years of deed transfer) 
 
 
 Reference is made to the reconveyance rights reserved by City of Dover to all or a 
portion of the Premises explained in LDA Section 8(d).  If City of Dover exercises its reserved 
option right to require reconveyance to City of Dover the following notice and pricing 
procedures shall be followed by the parties. 
 

1.  City of Dover shall deliver to Developer written notice of its intent to repurchase all or 
a portion of the Premises to which it may have reconveyance rights pursuant to LDA Section 8 
(d), including in said notice a specific description of the portion(s) of the Premises intended to be 
repurchased together with a delineation/explanation of all Public Improvements relating to said 
Premises’ portion(s) (the “Designated Land”). 

 
2.  As soon as practicable, but within thirty (30) days of Developer’s receipt of the  

notice, Developer shall inform City of Dover of its outstanding debt owed to institutional lenders 
and/or equity investors pursuant to securitized agreements (including, but not limited to, 
mortgage deeds encumbering the Designated Land) constituting secured debt/investment in those 
portions of the Premises which City of Dover designates for repurchase (the “Developer’s 
Outstanding Secured Indebtedness”).   

 
3.  Upon receipt of same, City of Dover shall negotiate in good faith with Developer to 

agree upon a repurchase price for the lien-free reconveyance of the Designated Land. 
 
4.  Failing the parties’ ability to reach an agreement on a repurchase price within forty 

five (45) days of City of Dover’s initial designation per paragraph (1) above, City of Dover and 
Developer shall each retain, at their respective costs, an appraiser to appraise the fair market 
value of the Designated Land and both appraisers shall designate a third appraiser to either 
mediate a concurring opinion of value or, with or without said third appraiser completing a third 
appraisal at a cost to be shared by the parties, said third appraiser shall determine the fair 
market value of the Designated Land, which shall, if greater than the Developer’s Outstanding 
Secured Indebtedness, be the price to be paid by DHA, or its designee, for the Designated Land. 

 
5.  If Developer’s Outstanding Secured Indebtedness is greater than the appraised fair 

market value of the Designated Land as determined by paragraph (4) above, then City of Dover’s 
purchase price for the Designated Land shall be equal to Developer’s Outstanding Secured 
Indebtedness. 

 
6.  In no event shall City of Dover include within the Designated Land any portion of the 

Premises already developed by Developer, or substantially commenced, with satisfactory 
assurance to City of Dover of Developer’s ability to complete the development commenced.   
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7.  If subdivision approval is necessary to enable reconveyance of the Designated Land, 
the cost for same, including necessary surveying and/or engineering, shall be paid by City of 
Dover and/or its designee.   

 
8.  Upon reconveyance, the parties acknowledge the recording of any deed(s) may be 

exempt from New Hampshire transfer tax, pursuant to RSA 78-B:2.  If the City of Dover intends 
to exercise its reconveyance right for the purpose of having the Designated Land titled in the 
name of a private third party, the parties (including the City of Dover’s intended Designated 
Land title owning designee) agree to cooperate in structuring the reconveyance to minimize the 
payment of New Hampshire transfer tax.  In no instance shall Developer be obliged to pay more 
than its customary “seller” share of any New Hampshire transfer tax.  

 
9.  If, by virtue of Developer’s partial assignment of any of its rights under this LDA, the 

Designated Land is owned and/or controlled by more than one Developer, the above process 
shall be followed, if it can be, with respect to each Developer for its own/ controlled portion of 
the Designated Land, or if said pricing process cannot be separately followed for each Developer 
on account of Developer’s Outstanding Secured Indebtedness, or any other reason, all 
Developers shall be included in the above process on an equitable basis. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
LDA Exhibit 8.4 

 
 
 
 
 
 
 
 
 LIMITED POWER OF ATTORNEY 
 
 Dickinson Development Corp., a Massachusetts corporation having a principal place of 
business at 1266 Furnace Brook Parkway, Suite 104, Quincy, Massachusetts 02169, by and 
through its President, Mark C. Dickinson, appoints the Dover Housing Authority, a New 
Hampshire Housing Authority having a business address of 62 Whittier Street, Dover, New 
Hampshire 03820, by and through its Executive Director, Jack Buckley, its true and lawful 
attorney, with the following limited powers and subject to the following conditions: 
 

To act for Dickinson Development Corp. for the limited purpose of executing a deed of 
reconveyance to the Dover Housing Authority, and such other related reconveyance and closing 
documents, and to accept Dover Housing Authority’s repurchase consideration, for the sole 
purpose of confirming any Dover Housing Authority exercised repurchase/reconveyance option 
according to the procedures, terms and conditions outlined in Section 8 (e) and Exhibit 8.3 of the 
parties Land Disposition Agreement dated May ____, 2009, if and only in the event of Dickinson 
Development Corp.’s refusal to voluntarily execute such deed and other documents, and to 
accept such Dover Housing Authority payment. 
 
 This Limited Power of Attorney is irrevocable, and shall not be affected by the 
subsequent disability or incompetence of the principals of either party. 
 
 Statutory Notices.  The following notices are given pursuant to New Hampshire RSA 
506:6, VI & VII: 
 

Notice to the Principal:  As the 'Principal', you are using this Durable General Power of 
Attorney to grant power to another person (called the 'Agent' or 'Attorney in Fact') to make 
decisions, including, but not limited to, decisions concerning your money, property, or both, and 
to use your money, property, or both on your behalf. If this written Durable General Power of 
Attorney does not limit the powers that you give to your Agent, your Agent will have broad and 
sweeping powers to sell or otherwise dispose of your property, and to spend your money 
without advance notice to you or approval by you. Under this document, your agent will 
continue to have these powers after you become incapacitated, and unless otherwise indicated, 
your Agent will have these powers before you become incapacitated. You have the right to 
revoke or take back this Durable General Power of Attorney at any time, so long as you are of 
sound mind. If there is anything about this Durable General Power of Attorney that you do not 
understand, you should seek professional advice. 
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Notice to the Agent:  As the 'Agent' or 'Attorney in Fact', you are given power under this 
Durable General Power of Attorney to make decisions about money, property, or both 
belonging to the Principal, and to spend the Principal's money, property, or both on the 
Principal's behalf, in accordance with the terms of this Durable General Power of Attorney. This 
Durable General Power of Attorney is valid only if the Principal is of sound mind when the 
Principal signs it. When acting in the capacity of Agent, you are under a duty (called a 'fiduciary 
duty') to observe the standards observed by a prudent person, which means the use of those 
powers that is reasonable in view of the interests of the Principal and in view of the way in 
which a person of ordinary judgment would act in carrying out that person's own affairs. If the 
exercise of your acts is called into question, the burden will be upon you to prove that you acted 
under the standards of a fiduciary. As the Agent, you are not entitled to use the money or 
property for your own benefit or to make gifts to yourself or others unless the Durable General 
Power of Attorney specifically gives you the authority to do so. As the Agent, your authority 
under this Durable General Power of Attorney will end when the Principal dies and you will not 
have authority to manage or dispose of any property or administer the estate unless you are 
authorized to do so by a New Hampshire Probate Court. If you violate your fiduciary duty under 
this Durable General Power of Attorney, you may be liable for damages and may be subject to 
criminal prosecution. If there is anything about this Durable General Power of Attorney, or your 
duties under it, that you do not understand, you should seek professional advice. 

 
 My attorney-in-fact hereby acknowledges the above Notice by setting forth below the 
form of signature my attorney-in-fact may use: 
 
             Dickinson Development Corp. 
             By: Dover Housing Authority, 
                    Its Attorney-in-Fact 
 
             By _________________________________________ 
       Jack Buckley 
                  Its Executive Director 
       Duly Authorized 
 

 
 
 INTENDING TO BE LEGALLY BOUND, we have executed this Limited Power of 
Attorney on May ________, 2009. 
        
 
       Dickinson Development Corp. 
 
 
____________________________________ By________________________________ 
Witness          Mark C. Dickinson, Its President 
           Duly Authorized 
 



STATE OF NEW HAMPSHIRE 
COUNTY OF STRAFFORD     

 May _____, 2009 
 
 Personally appeared the above named Mark C. Dickinson, in his capacity as President of 
Dickinson Development Corp., known to me or satisfactorily proven to be the person whose 
name is subscribed to the within instrument and acknowledged to me that he executed the same 
in his authorized capacity for the purposes therein contained. 
 
       ____________________________________ 
       Notary Public 
       My Commission Expires: 
 
STATE OF NEW HAMPSHIRE 
COUNTY OF STRAFFORD    

  
 May _____, 
2009 

 
 Personally appeared the above named Jack Buckley, in his capacity as Executive Director 
of the Dover Housing Authority, known to me or satisfactorily proven to be the person whose 
name is subscribed to the within instrument and acknowledged to me that he executed the same 
in his authorized capacity for the purposes therein contained. 
 
       ____________________________________ 
       Notary Public 
       My Commission Expires: 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

EXHIBIT 9.1 

2
3

4

1

5

 

“Knuckle” 



 Page 13 of 20 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 Page 15 of 20 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



LDA Exhibit 9.4 
 

Waterfront Park Program 
 
 
1. Survey & Engineered Layout from river edge to base of curb 
2. Reinforced existing riverbank with stone rip-rap and native landscaping 
3. Riverwalk or boardwalk along length of River for public access in accordance  with 
Design Guidelines. 
4. Landscaping, lighting and street furnishings in Waterfront Park as required by  Design 
Guidelines 
5. Special Events Area to be accommodate art/craft shows, musical performance  area 
for local talent, picnicking 
6. Minimum of one public art location 
 
Additional Program Items depending on funding availability in order of priority: 
 
7. Seasonal Community Pavilion in Special Events Area 
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LDA Exhibit 10.1 
 

LDA Deposit, Escrow Account Terms and Conditions 
 
 The LDA Deposit shall be paid by Developer and held by DHA/City of Dover pursuant 
to the following terms and conditions: 
 
 1.     The LDA deposit shall be paid to the order of DHA within seven (7) days of the 
signing of this LDA.  DHA shall hold the full amount of the LDA deposit in escrow until the 
Effective Date.  After the Effective Date, funds may be expended by the DHA for expenses 
associated with its overseeing development of the Premises.  The balance of the deposit not so 
expended shall continue to be held in escrow.  No interest shall accrue.   
 
 2.     The LDA deposit, less any funds previously expended by DHA for expenses 
associated with its overseeing development of the Premises shall be paid to DHA at closing, 
contemporaneous with Developer’s acceptance and recording of the City of Dover’s Warranty 
Deed conveying the Premises. 
 

3.     The full amount of the LDA deposit shall be returned and paid to Developer upon 
any of the following conditions: 
 

(a) The City of Dover fails to finance and award(s) a contract(s) for the 
improvements to the River Street pump station service facility and processing 
equipment, which vote establishes the Effective Date of this LDA (pursuant to 
Section 11). 

 
(b) Prior to closing, the City of Dover cannot assure to its satisfaction, completion of, 

or funding for the completion of the vehicular and pedestrian bridge crossing the 
Cocheco River as an extension of Washington Street. 

 
 (c) Prior to closing, the City of Dover cannot assure to its satisfaction, completion of, 

or funding for the completion of the River Street pump station improvements and 
processing equipment. 

 
(d) The City of Dover voids the LDA prior to closing because DHA and/or the City 

of Dover does not approve of the environmental remediation intended to be 
completed on the premises by Developer as part of its development 
responsibilities.   

 
Because of the parties' agreement to delay development commencement on 
account of current adverse economic conditions, and anticipating any Remedial 
Action Plan ("RAP") will need to be completed closer in time to (Developer 
expects within six (6) months of) the closing and transfer of title to the Premises 
(to assure prospective equity investors/partners and/or other lenders of up to date 
RAPs confirming expected environmental remediation), the parties declare 
impractical and thus void their Term Sheet Section 11(b) requirement to agree 



upon the scope of environmental remediation, techniques and costs within 180 
days of LDA execution. 
 

(e) The City of Dover voids the LDA prior to closing pursuant to LDA Section 14 
because the anticipated costs of environmental remediation, as projected by the 
RAP contemplated by 3 (a) above, exceeds One Million Three Hundred Thousand 
($1,300,000.00) Dollars (being that portion of the purchase price allocatable to 
environmental remediation pursuant to LDA Section 10(g) and (h), and the 
Developer is unwilling to pay any excess costs. 

 
(f)  The Developer voids the LDA prior to closing because its anticipated cumulative 

costs of environmental remediation pursuant to the RAP contemplated by 3 (d) 
above, plus the costs of any additional remediation/improvements to the River 
Street pump station service facility and processing equipment it deems necessary 
to successfully market residential development on the Premises, together exceed 
One Million Three Hundred Thousand ($1,300,000.00) Dollars (being that portion 
of the purchase price allocate able to environmental remediation pursuant to LDA 
Section 10(g) and (h)). 

 
 4. The LDA Deposit shall be forfeited and paid to DHA if the Developer defaults in 
its obligation pursuant this LDA for any reasons other than those excusing its performance, and 
authorizing its voiding the LDA, as set forth above. 
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LDA Exhibit 12.1 
 

Conditions Precedent to Closing 
 

The following conditions shall be fulfilled as a precondition to closing: 
 

5. Completion of the vehicular/pedestrian bridge across the Cochecho River or, if not 
completed by closing, evidence satisfactory to Developer and any equity investor(s), 
equity partner(s), lenders or other financing persons or entities, that completion of said 
bridge project is assured. 

 
6. Completion of the River Street pump station improvements, including processing 

equipment or, if not completed by closing, evidence satisfactory to Developer and any 
equity investor(s), equity partner(s), lenders or other financing persons or entities, that the 
completion of said pump station project is assured, with work completion assuring 
Developer, to its satisfaction, of the elimination of sewerage odor or, if not completely 
eliminated, a reduction in odor such that Developer is reasonably satisfied of its ability to 
eliminate sewerage odors (to the extent necessary to assure successful marketing and sale 
of real estate improvements to be developed) within Developer’s Purchase Price 
allocations (see LDA Section 10 (h)). 

 
7.  Dover Planning Board subdivision approval, depicting the Premises in substantially the 

size and configuration as the LDA Exhibit 4.1 survey, enabling conveyance of the 
Premises by Warranty Deed in substantially the form of Exhibit 5.1. 

 
8. Dover Planning Board Site Plan Approval, together with necessary approvals by any and 

all other Permitting Agencies having jurisdiction over and authorizing the required Phase 
I Private and Public Improvements, resulting in Developer’s ability to submit and obtain 
building permits for the Phase I Private and Public Improvements upon submission to 
Dover’s Building Inspector of, and satisfactory approval of, building permits, fees and 
specific architectural/building plans for contemplated Phase I structures. 

 
9. Final CWDAC/DHA approval of the Phase I Private and Public Improvements, as 

contemplated by the “Process” outlined at pages 4 and 5 of the Dover Waterfront Design 
Guidelines. 

 
10. Strafford County Registry of Deeds title rundown to point of recording deed conveying 

the Premises, disclosing no encumbrances or other adverse matters of title not previously 
disclosed in the Commitment of Title attached as Exhibit 15.1. 

 
11. No adverse geotechnical or environmental conditions giving rise to the City of Dover 

voiding LDA pursuant to Section 14. 
 

12. Evidence of equity investment and/or financing to finance the Phase I Private and Public 
Improvements. 

 



13. Construction contract(s) evidencing commitment for the commencement and completion 
of the Phase I Private and Public Improvements, with provisions for construction to 
commence within 60 days of closing; provided, however, that if that date which is 60 
days after closing falls within the five month period from November 1 through April 1, 
Developer shall not be required to commence construction until April 1.   

 
14. LDA to be in full force and effect and free of defaults. 

 
 

 
 

 
 




































