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We are pleased to submit this Proposed Revised
Zoning Ordinance for the City of Dover, New Hampshire,

which was prepared in fulfillment of Item 3.A.2 of our
contract with the New Hampshire Office of State Planning

dated July 13,

1970, for the preparation of Phase Two

of the Dover Comprehensive Development Plan.

This report is based on the preliminary draft
submitted to the Planning Board on May 18, 1971, which
has undergone subsequent changes as a result of their

review.

We recommend that before any public hearing is

held on the proposed ordinance that it be referred to the
city's legal counsel for review as to legal format and

content.
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CITY OF DOVER, NEW HAMPSHIRE
ZONING ORDINANCE

ARTICLE I

TITLE, AUTHORITY, AND PURPOSE

The existing zoning ordinance titled "Zoning Ordinance, City

of Dover, New Hampshire," Chapter 14 of the Revised Ordinances,
adopted on May 27, 1964, and all subsequent amendments thereto, is
hereby amended in total and the "Zoning Ordinance of the City of
Dover, New Hampshire" is hereby adopted.

1.01

1.02

1.03

Short Title. This ordinance shall be known and may be
clted as the "Zoning Ordinance of the City of Dover, New
Hampshire," hereinafter referred to as "this Ordinance."

Authority. This Ordinance is adopted pursuant to the
Authority granted by Chapter 31:60-89 New Hampshire Revised
Statutes Annotated, 1955 as amended, herein called the
Community Zoning Enabling Act.

Purpose. Thils Ordinance 1s made in accordance with the
Dover Comprehensive Development Plan and 1s designed to
lessen congestion in the streets; to secure safety from
fires, panic, and other dangers; to promote health and the
general welfare; to provide adequate light and air; to
prevent the overcrowding of the land; to avoid undue concen-
tration of population; and to facilitate the adequate
provision of transportation, water, sewerage, schools,
parks, and other public requirements. It is made with
reasonable consideration to the character of the various
districts identified and to their peculiar suitability for
particular uses, with a view to conserving the value of
buildings and encouraging the most appropriate use of land
throughout the city, and giving direction or effect to land
development policies and proposals of the Planning Board.
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ARTICLE II

DEFINITIONS

For the purpose of this Ordinance certain terms and words
shall have the following meanings. Words used in the present tense
include the future; the singular number includes the plural, the
plural the singular; the words "used" or "occupied" include the
words 'deslgned," "arranged," "intended" or "offered," to be used
or occupied; the words "building," "structure," "lot," "land" or
"premises" shall be construed as though followed by the words "or
any portion thereof"; and the word "shall" is always mandatory and
- not merely directory. Terms and words not defined herein but
defined in the Dover Building Code or Subdivision Regulations shall
have the meanings given therein unless a contrary intention clearly
appears. Words not defined in either place shall have the meaning
given in Webster's Unabridged Dictionary, Third Edition. Uses
listed in Article V, Use Regulations under the classes Retail and
Service, Wholesale Trade, Transportation and Industrial, and
Manufacturing shall be further defined by the Standard Industrial
Classification Manual published by the U. S. Bureau of the Budget.

Abandonment: The visible or otherwise apparent intention of an
owner to discontinue a nonconforming use of a building or premises;
or the removal of the characteristic equipment or furnishing used
in the performance of the nonconforming use, without its replace-
ment by similar equipment or furnishings; or the replacement of
the nonconforming use or bulilding by a conforming use or building.

Administrative Officer: The Building Inspector, City of Dover,
New Hampshire.

Alley: Any public thoroughfare less than 21 feet in width which
has been legally dedicated or devoted to public use.

Alteration: Any construction, reconstruction or other action
resulting in a change in the structural parts or height, number of
stories or exits, size, use or location of a bullding or other
structure.

Basement: A portion of a building, partly below grade, which has
more than one-half of its height, measured from finished floor to
finished ceiling, below the average finished grade of the ground
adjoining the building. A basement is not considered a story
unless its ceiling 1s six feet or more above the finished grade.

Board: The Zoning Board of Adjustment of the City'of Dover, as
provided for in the New Hampshire Revised Statutes Annotated 31:66.

Bullding: A combination of any materials, whether portable or
fixed, having a roof, and enclosed within exterior walls or
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firewalls, built to form a structure for the shelter of persons,
animals or property. For the purposes of this definition "roof"
shall include an awning or any similar covering, whether or not
permanent in nature.

Building, Accessory: A detached building, the use of which is
customarily incidental and subordinate to that of the principal
building, and which is located on the same lot as that occupied
by the principal building.

Building Area: The aggregate of the maximum horizontal cross-
section area of all builldings on a lot exclusive of cornices,
eaves, gutters, chimneys, unenclosed porches, bay windows, balco-
nies, and terraces, expressed as a percentage of total lot area.

Building, Attached: A building having any portion of one or more
walls in common with adjoining buildings, with said walls being
firewalls.

Buillding, Detached: A building having open space on all sides.

Bulilding, Principal: A building in which is conducted the
principal use of the lot on which it is located.

Cellar: A portion of a bullding, partly or entirely below grade,
which has more than one-half of its height measured from finished
floor to finished ceiling, below the average established finished
grade of the ground adjoining the building. A cellar 1s not
deemed a story.

Certificate of Occupancy: A statement signed by the Building
Inspector, setting forth either that a building or structure
complies with this Ordinance or that a building, structure

or parcel of land may lawfully be employed for specified uses,

or both.

Cluster Development: A division of land into lots for use as
residential building sites where said lots are arranged into one
or more groups having area and yard measurements less than the
minimum required in Table 2, Dimensional and Density Regulations.
These clusters or groups shall be separated from adjacent property
and other groups of lots by intervening "common land." The number
of lots over the entire tract of land shall not exceed the number
of lots permitted under normal applicatlion of the area regulations
of the zone in which the tract of land is located.

Community Facilities: Premises owned and operated by a govern-
mental or chartered nonprofit organization, but not including
fraternal, sports or similar membership organizations.

Community Sewerage System: A sewerage system consisting of sewer
lines, treatment facilities, and appurtenant structures designed
to serve a limited area of the community or a single development
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or subdivision. The system shall be designed in conformance to
state and local regulations, and the developer shall guarantee the
operation, repair, and maintenance of said system for the duration
of its design life.

Court: An unoccupled open space, other than a yard, on the same
lot with a building, which is bounded on two or more sides by the
walls of such building.

District: A zoning district as established by Article III of this
Ordinance.

Drive-In Eating Establishment: A commercial establishment wherein
food is usually served to or consumed by patrons while they are
seated in parked cars.

Driveway: An area located on a lot, which is not more than 24 feet
in width, and built for access to a garage, or off-street parking
or loading space.

Dwelling: A privately or publicly owned, permanently fixed struc-
ture contalning a dwelling unit or dwelling units. The terms
"one-family," "two-family" or "multifamily" dwelling shall not
include hotel, lodging house, hospital, membership club, portable
mobile home or dormitory.

Dwelling Unit: One or more living or sleeping rooms arranged for
the use of one or more individuals living as a single house-
keeping unit, with cooking, living, sanitary, and sleeping
facilities.

Dwelling, Multifamily: A building containing three or more
dwelling units.

Dwelling, Two-Family: A building containing two dwelling units
constructed on a single lot.

Essential Services: Services provided by public utility or
governmental agencles through erection, construction, alteration
or maintenance of underground or overhead gas, electrical, steam
Oor water transmission and distribution systems; and collection,
communication, supply or disposal systems. Facilities necessary
for the provision of essential services include poles, wires,
mains, drains, sewers, pipes, conduits, cables, fire alarm boxes,
police call boxes, traffic signals, hydrants, and other similar
equipment and accessories in connection therewith. Specifically
excluded from this definition are buildings necessary for the
furnishing of adequate service by such public utility or govern-
mental agencies for the public health, safety or general welfare.




Famlly: An individual; two or more persons related by blood or
marriage living together; or a group of individuals, of not more
than six perscns not related by blood or marriage, but living
together as a single housekeeping unit. In the first two instances
the family shall be understood to include necessary domestic help
such as nurses or servants.

Floodline: The limits of flooding from a particular body of water
caused by a storm whose frequency of occurrence is once in ten
years as determined and certified by a registered professional
englneer qualified in drainage.

Floor Area, Gross: The sum of the areas of the several floors of

a building and its accessory buildings, measured from the exterior
faces of the walls. It does not include cellars, unenclosed
porches or attics not used for human occupancy, or any floor space
Intended and designed for parking of motor vehicles in order to
meet the parking requirements of this Ordinance, or any mall within
a shopplng center utilized solely for pedestrian circulation and/or
decorative purposes between individual shops of the center.

Health Officer: The legally designated enforcing agent of the
Board of Health of the City of Dover.

Height: The vertical distance from the average finished grade of
the adjacent ground to the top of the structure of the highest
roof beams of a flat roof, or the mean level of the highest gable
or top of the slope of a hip roof.

Home Occupation: An accessory use which by custom has been carried
on entirely within a dwelling unit, and is incidental and subor-
dinate to the dwelling use, and which shall not occupy more than
25 percent or 400 square feet of floor area, whichever 1s less,

of the dwelling units used. In connection with such use there is
to be kept no stock in trade nor commodities sold on the premises
which bring the total space occupied beyond the limits set above.
Such use shall be carried on by the occupants of the dwelling unit
with no more than one nonresident employee, and shall not in any
manner change the residential character of the building. Refer to
Section 12.08.

Hospital: A building providing 24-hour in-patient services for
the diagnosis, treatment or other care of human ailments including
a sanitarium, clinic, rest home, nursing home, and convalescent
home. .

Hotel: A buillding or any part of a building containing rooming
units without individual cooking facilities for transient occupancy
and having a common entrance or entrances including an inn, motel,
motor inn, and tourist court, but not including a boarding house,
lodging house or rooming house.
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Junk: Any worn out, cast off or discarded articles or material
which 1s ready for destruction or has been collected or stored for
salvage or conversion to some use. Any article or material which
unaltered or unchanged and without reconditioning can be used for
its original purpose as readily as when new shall not be con-
sidered Jjunk.

Junk Yard: The use of more than 200 square feet of the area of
any lot, whether inside or outside a building or the use of any
portion of any lot that joins any street, for the sale, storage,
keeping or abandonment of Jjunk.

Loading Space: An off-street space used for loading and unloading
goods necessary for the activity undertaken on the property
including a loading berth and access and maneuvering area for
vehicles.

Lodging Unit: Rooms in a building in which not more than five
rooms are rented to not more than ten persons, said rooms being

for the use of one or more individuals not living as a single
housekeeping unit and not having cooking facilities. A "Lodging
Unit" shall include rooms in boarding houses, tourist houses or
rooming houses. It shall not include convalescent, nursing or

rest homes; dormitories of charitable, educational or philanthropic
institutions; or apartments or hotels.

Lot: An area or parcel of land or any part thereof, not including
water area, in common ownership, designated on a plan filed with
the Building Inspector by its owner or owners as a separate lot.
For purposes of this Ordinance, a lot shall have boundaries
identical with those recorded in the County Court House.

Lot, Area: The total horizontal area within the boundaries of a
lot, exclusive of any land designated for street or alley purposes.

Lot, Corner: A lot at the point of intersection of and abutting
on two or more intersecting streets, the interior angle of inter-
section of the street lot lines, or in case of a curved street,
extended lot lines, being not more than 135 degrees separation.

Lot Depth: The mean horizontal distance between the front lot
line and the rear lot line.

Lot Frontage: The horizontal distance measured along the front lot
line between the points of intersection of the side lot lines with
the front lot line.

Lot Line, Front: The property line dividing a lot from the street
right-of-way. On a corner lot the owner shall designate one '
street line as the front lot line.

Lot Line, Rear: The lot line opposite from the front lot line.




Lot Line, Side: Any lot line not a front or rear lot line.

Lot, Nonconforming: A lot lawfully existing at the effective
date of thls Ordinance or any subsequent amendment thereto, which
1s not in accordance with all provisions of this Ordinance.

Lot, Through: An interior lot, the front and rear lot lines of
which abut streets, or a corner lot, two opposite lines of which
abut streets.

Lot Width: The horizontal distance between the side lot lines as
measured at the minimum front yard depth required by this
Ordinance, and parallel to the street line.

Membership Club: A social, sports or fraternal association or
organization which is used exclusively by members and their
guests which may contain bar facilities.

Mobile Home, Fixed: Any vehicle which is used or constructed as

to permit its belng used as a conveyance and as a dwelling or
sleeplng place for one or more persons; except, it is not immedi-
ately portable by virtue of having its wheels removed, being placed
on a permanent foundation, and having permanent utility connections.

Mobile Home, Portable: Any vehicle which is immediately portable
and is used or constructed as to permit its being used as a
conveyance and as a dwelling or sleeping place for one or more
persons.

Moblle Home Park: A parcel of land containing at least 15 acres
upon which one or more mobile homes or house trailers on leased
or rented spaces are parked for living purposes.

Mobile Home Subdivision: The division of a lot, tract or parcel
of land into two or more lots for individual sale on which fixed
mobile homes shall be located.

Mobile Home Space: The plot of ground upon which an individual
mobile home is harbored.

Open Space: The space on a lot unoccupied by buildings, unob-
structed to the sky by man-made objects, not devoted to streets,
driveways, off-street parking or loading spaces, and expressed as
a percentage of total lot area.

Owner: The duly authorized agent, attorney, purchaser, devisee,
frustee, lessee or any person having vested or equitable interest
in the use, structure or lot in question.

Parking Space: An off-street space located inside or outside a
structure for exclusive use as a parking stall for one motor
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vehicle, and further being surfaced with durable pavement. The
area of the space shall include area for vehicle access and
maneuvering.

Planned Development: A development involving the construction of
two or more principal buildings on the same lot for any permitted
use.

Planning Board: The Planning Board of the City of Dover as pro-
vided in the New Hampshire Revised Statutes Annotated 36:15.

Sign: Any permanent or temporary structure, device, letter, word,
model, banner, pennant, insignia, trade flag, streamer, display,
emblem or representation used as, or which 1s in the nature of, an
advertisement, announcement cr direction, or is designed to attract
the eye by intermittent or repeated motion or illumination.

Sign, General Advertising: A sign advertising an activity not
undertaken on the premises on which the sign is located.

Sign, Identification: A sign used simply to identify the name,
address, and title of an individual family or firm occupying the
premises upon which the sign is located.

Sign, Surface Area Of: For a sign, either free-standing or
attached, the area shall be c¢onsidered to include all lettering,
wording, and accompanylng designs and symbols, together with the
background, whether open or enclosed, on which they are displayed,
but not including any supporting framework and bracing which are
incidental to the display itself.

For a sign consisting of individual letters, designs, and symbols
attached to or painted on a surface, building, wall or window, .
the area shall be considered to be that of the smallest quadrangle
which encompasses all of the letters, designs, and symbols.

Site Plan: A plan of the owner's property showing property lines,
location of buildings, means of ingress and egress (access to
off-street parking and curb cuts) on the owner's property and the
general relationship of the property in question to the abutting
property plus any additional requirements for site plans as
specified in this Ordinance.

Specilal Exception: A use of a structure or lot or any action upon
a premise which may be permitted under this Ordinance only upon
application to and approval of the Zoning Board of Adjustment and
in accordance with provisions of Section 10.12, 6., C., and Article
XII.

Story: That part of a building comprised between a floor and
the floor or roof next above. If a mezzanine floor area exceeds
one-third of the area of the floor immediately below, it shall be
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deemed to be a story. A basement shall be classified as a story
when its ceiling 1is six or more feet above the finished grade.

A cellar shall not be deemed to be a story. An attic shall not be
deemed to be a story if unfinished and without human occupancy.

Story, Half: A story under a gable, hipped or gambrel roof', the
wall plates of which on at least two opposite exterior walls are
not more than two feet above the floor of such story.

Street: A way which is over 21 feet or more in right-of-way width
which is dedicated or devoted to public use by legal mapping or by
any other lawful procedure.

Structure: A combination of materials assembled at a fixed loca-
tion to give support or shelter, such as a building, bridge,
trestle, tower, framework, retalning wall, tank, tunnel, tent,
stadlum, reviewing stand, platform, bin, fence, sign, flagpole

or the like.

Structure, Nonconforming: A structure lawfully existing at the
effective date of this Ordinance or any subsequent amendment
thereto, which does not conform to one or more provisions of this
Ordinance.

Use: The purpose for which a structure or lot is arranged,
designed or intended to be used, occupied or maintained.

Use, Accessory: A use incidental and subordinate to the principal
use of a structure or lot, or a use, not the principal use, which
is located on the same lot as the principal structure. Accessory
use by area shall be interpreted not to exceed 40 percent of the
area of the total use of the structure and/or lot on which it is
located. :

Use, Nonconforming: A use lawfully existing at the time of adop-
tion of this Ordinance or any subsequent amendment thereto which
does not conform to one or more provisions of this Ordinance.

Use, Principal: The main or primary purpose for which a structure
or lot 1s designed, arranged or intended, or for which it may be
used, occupied or maintained under this Ordinance. Any other use
within the main structure or the use of any other structure or
land on the same lot and incidental or supplementary to the prin-
cilpal use and permitted under this Ordinance shall be considered
an accessory use.

Use, Substantially Different: A use which by reason of its normal
operation would cause readily observable differences in patronage,
service, appearance, noise, employment or similar characteristics
from the use to which it is being compared.
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Variance: Such departure from the terms of this Ordinance as the
Board, upon appeal in specific cases, 1s empowered to authorize
under the terms of Section 10.12, 6., d.

Yard: A portion of a lot upon which the principal building is
situated, unobstructed artificially from the ground to the sky,
except as otherwise provided herein. A court shall not be con-
sidered to be a yard or any part thereof.

Yard, Front: A yard extending for the full width of the lot
between the front line of the nearest building wall and the front
lot 1line.

Yard, Rear: A yard, except by an accessory structure or accessory
use as hereiln permitted, extending for the full width of the lot
between the rear line of the building wall and the rear lot line.

Yard, Side: Yard extending for the full length of a building
between the nearest bullding wall and the side lot line.

10



3.01

3.02

3.03

3.04

ARTICLE III
ESTABLISHMENT OF ZONING DISTRICTS
Division Into Districts. The City of Dover, New Hampshire

is hereby divided into eleven Zoning Districts to be
designated as follows:

Full Name Class Short Name
Rural Residential Residential/Agricultural R-40
Suburban Residential-A Residential R-20
Suburban Residential-B Residential R-8
Urban Residential-A Residential R-A
Urban Residential-B Residential R-B
Neighborhood Business Business NB
General Business Business GB
Central Business Business CB
Highway Business Business HB
Limited Industrial Industrial LI
General Industrial Industrial GI

Zoning Map. The location and boundaries of the Zoning
Districts are hereby established as shown on a map titled
"Zoning Map of the City of Dover, New Hampshire" dated
which accompanies and is
hereby declared to be a part of this Ordinance. The
authenticity of the Zoning Map shall be ldentified by the
signature of the City Clerk, and the imprinted seal of the
city under the following words: "This is to certify that
this is the Zoning Map of the City of Dover, New Hampshire,
referred to in the Zoning Ordinance of the City of Dover,
New Hampshire, which was adopt?d by the City Council on

: 1

Changes to Map. Any change in the location of boundaries

of a Zoning District hereafter made through the amendments
of thils Ordinance shall be indicated by the alteration of
such map, and the map thus altered as declared to be part

of the Ordinance thus amended. The Zoning Map shall be
drawn to a scale of 1" = 1,000' with ink on stable material,

- and shall be located in the office of the Buililding

Inspector. Photographic reductions of this large-scale map
may serve as coples of the Zoning Map.

Boundaries of Districts. Where any uncertainty exists with
respect to the boundary of any district as shown on the
Zoning Map, the following rules apply:

11
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Where a boundary is indicated as a street, railroad,
watercourse or other body of water, it shall be con-
strued to be the centerline or middle thereof, or
where such boundary approximates a city boundary, then
to the limits of the city boundary.

Where a boundary is indicated as following approxi-
mately or parallel to a street, railroad, watercourse
or other body of water, it shall be construed to be
parallel thereto and at such distance therefrom as
shown on the Zoning Map. If no dimension is given,
such distance shall be determined by the use of the
scale shown on the Zoning Map.

Where a dimensioned boundary coincides within ten
feet or less with a lot line, the boundary shall be
construed to be the lot 1line.

Where a boundary is indicated as intersecting the
centerline of a street, railroad, watercourse or
other water body, it shall be construed to inter-
sect at right angles to said centerline, or in the
case of a curved centerline, at right angles to the
tangent to the curve at the point of intersection.
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4.o1

4.02

4,03

L.ok

ARTICLE IV

INTERPRETATION AND APPLICATION

Interpretation. The provisions of this Ordinance shall be
interpreted to be the minimum requirements adopted for the
promotion of the health, safety, morals or the general
welfare of the City of Dover, New Hampshire; and except

for the Zoning Ordinance of the City of Dover dated May 27,
1964 and all amendments thereto, the provisions of this
Ordinance are not intended to repeal, or in any way impair
or interfere with any lawfully adopted ordinance, regula-
tion or rule. Whenever the regulations made under the
authority hereof differ from those prescribed by any ordi-
nance or other regulation, that provisjion which imposes the
greater restriction or the higher standard shall govern.

Application. Except as herein provided, the provisions of
this Ordinance shall apply to the erection, construction,
reconstruction, alteration or use of builldings and
structures or use of land. Except as herein provided, any
existing conforming use, structure or lot shall not by

any action become nonconforming and any existing noncon-
forming use, structure or lot shall not become further
nonconforming.

Existing Buildings and Land. This Ordinance shall not
apply to existing bulldings or structures, nor to the
existing use of any buillding or structure or of land, to
the extent to which it 1s used at the time of enactment of
this Ordinance, but it shall apply to any change of use
thereof and to any alteration of a building or structure
when the same would amount to reconstruction, extension

or structural change, and to any alteration of a bulilding
or structure to provide for its use for a purpose or in a
manner substantially different from the use to which it was
put before alteration, or for its use for the same purpose
to a substantially greater extent.

Mixed Uses. In cases of mixed occupancy the regulation
for each use shall apply to the portion of the building or
land so used. Mixed uses shall not include lawful home
occupation and lawful accessory uses.
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5.01

5.02

5.03

5.04

ARTICLE V

USE REGULATIONS

Applicability of Use Regulations. Except as provided in
the Community Zoning Enabling Act or in this Ordinance, no
building, structure or land shall be used except for the
purposes permitted in the district as described in this
Article. " Any use not listed shall be construed to be
prohibited.

Permitted Uses: In Table 1, Use Regulations, the uses
permitted by right in the district shall be designated by
the letter (P). [Those uses that may be permitted by special
exception in the district, in accordance with Section 10.10,
6., ¢., and Article XII, shall be designated by the letter
(S). Uses designated (-) shall not be permitted in the
district.

Uses Subject to Other Regulations. Uses permitted by right
or by special exception shall be subject, in addition to
use regulations, to.all other provisions of this Ordinance.

Table of Use Regulations. For use regulations refer to
Table 1 on accompanying pages which is declared to be a
part of this Ordinance.

Table 1. Use Regulations
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