
PURCI'IASII AND SAI,F] AGREBMEN'I'

by and betwecn

CIT'Y OF DOVER, NII\il HAMPSIIIRB

antl

IIO'I'ROD CTT'Y, Lt,C

I)ated as of October 3D.2013

99 Oak Strcel



PtjIìCIIASIi AND SALIII ¡\(lIllrìliMlr.N I

1'IIIS PURCIIASII ANI) S.'\LIi AGIìlllFlMlì1l.\'l' (the "Agtcct]'tcl]l") is clatcd as of

Ocrobcr i0, 2013 ancl is nrarlc bv anti bctwceD C)l'Y OI" DOVIill, N.l-ìW IIAMPSI:llllM. a

6ody corporarc zrntl politic, and a poìitícaì srrbdivision o1' lhe Stato o1'Neq' HarnPshilt' (tlte

"ciiy") and Hor lr.i)I) ctl'Y, l.'L'c, a linritccl liabilit¡' conipany olganiz-ed u'der lhc larvs oí'

tlìc State oi Nerv llampshrle (lhc "Lltrl'cr')

lllic ll',\l.s

fhc City is llre or.vner of certajn propert), idcntjlìed as lr4ap 25, Lol 1l i¡\- saìd ptÔport\

oo¡sísting ol' 5.5 acres. molc or lcss, localod ¿it 99 Oak Street. containing a lornrcr "Arntory

lSuilcìing" ancl l2-bay Storage ISuilding. saici sitc dcsclibccl rno|c lìrlh' at l.i$i-þil-- A (thc

"j)arccl"). Ihe Pat'ccl is cr-tltetrtl¡, uscd as rlrtruìcipaì storagc

'l'ìlc llu),er submittecl i¡ lcrlel. of interest lbr. lhi: l)atccl dal.cd Augtlst 22. 2011. ancl

lòlloq,ing cluc consiclcratit)Û, the Cily has dcternrirlctl lhal thc plol)osâì l:y tht: lltr-r'eI is an

appr,tpriate ltrctposul in ìrght Ôl' rhe C¡t),'s Mrìstcr l)lâì). ¡n(l ils irrlc1ìliorrs lìr¡ tllc fultlrc,r'

a"uelop,llcni ancl cnharlcccl vitalltv ol the Cit¡"s l:cotlollric conclil¡r¡n alld lhcrt:lolcl is in tht:

public interest.

'l'he l3uyer anti the Cit¡,rvish t¡ enlcr inlÒ an aglceure;ìl pursìianl to rvhjch the City shall

(L)D\(v 1be l)atccl l,r lllc Iluycr.

NOW, Tt,IlìllllFOIìE. lbl allil in consideration of the rÌu1tlâl covenall(s atld agrcetlretlts

containetl herci¡, the rcccipt anc{ acìequacv ol rvhtcli is hcrcbv acl< nou'ìcrlgccl by both paltics

llereto. tlìc City anrì thc Ilul's¡ agrcc- as f'crllttws:

Alìl lCLlr I

I)lit.jINi'l"l()NS

'l'he lollowing ren.ìrs sbâlÌ havc thc mealings ascri[¡ccl 1o t]renl in thjs Al'ticlc I lÌlr
p¡rposes of rhis purihase ancl Sale Aflrcctìrcn1. tJnicss otllcnttse dclinccl lreìow. câiritaiiz(](l

tcnìs Ltsed hclein shall havc Lllc nrcat'Littg as sel lbrth irl lliis Â¡¡tcc:tlct'rl

"lltÐ,er" tneans l-lOf ROI) t lf Y, l-l .(.-, .r Ncrv llrm¡;slrire ìjrì'ri1ùd ìiability rxrnl¡lany

u,ith an atlcllcss ol'390 Sixth StÌect. Dover, Ncs, l-lanlpshirc- 0:i820. ancl i1s stlcccssors and

assigns, where the contcxt of'tliis Putchasc and Sale Äglectltcttt ¡rcrttri{s

"(lll.¡r " means tìre City ol' Dovcr. Ncr.v l{anrpsltilc hilv jng atr adclrcss o1 288 Central

Avenue. l)ovcr, Ncw l-lartrpsltìre 03820.

"City (.)ouncil" ÌlìeâÌls tl.ìe City Councìl lor thc Clty ol l.)cìvcr.

"('.'¡ty 
^lolauat" 

n1calìs thLr (ìit¡' Mlrrtagcl lor thc (,it¡' of l)ovcr.



" l)e posíl " shall mean the Sixty Five Thousand Dollars ("\ó5,000 00) suir dclivelcd to llìc
City, as described in Articie 4.03 of this Purchase and Salc Agrccment.

"Person" neans an individual, a coryroration, â limitcd liability company, ¿r pârtÌìciship, a

linìited liability partnership, an association, a joint sbck oompany, a joir:t vcnturc' a trust, an

unincor?orâted olgarization or a govenlûìenl oÌ any agcrtcy or polilical srrbdivision thcrcoL

"]'¿rcel " means Map 25, Lot 43A, said property consisting ol'5 5 acrcs, tnorc ot lcss,

located åt 99 Oak Street, Dovcr, New Ilampshirc.

"Purchase anc! S¿le Agrcemc.nt" t>r "Agreananl" rneans this Purchasc and Salc

Agrcemclt, by and betÌvoerì the City and the Lìuycr, as amendetì or supplcll]cnted fr'onì timc to
tinìe'

"Purcha,re Prit'e" shall havc the rncaning sct fb¡th in Sc'ction 4.01 of this l)urchasc and

Sale Agreemcnt.

" Llnclerground Slorage T'ank" shall mcan a Thlcc tlìousan(l (3,000) gallon t',r'

underground steel storage tânk located on thc northwost portion oI the Parceì.

AR'|ICLE II

- CONDÍTION P.RECI.1DENT

Scction 2.01 Cit-v Council Approval Required.

The parties acknowleclge that unlcss and until the Dovcr City (huncil approvcs this
Purchasc and Salc Agrecmcnt, pursuant to a duly noticccl and authorìzc<j vote ol'thr: Council, thi,r

Purchase antl Sal¡: Agreemerìt is not bindirrg on llìc City, T'he lailurc or refusal of lhe Council
1<r approve this Purchase antl Salc Agreemcnt shall lnean that such Agreerncnt is ntlll antl void
antl ol no f'o¡ce or elfect. The palties acknorvledgo thÍìt the Dover City Cr.lrncil approved lhìs
transaction pursuarìt to a duly nolicetl a¡rtl authorizcd votc ol'thc Councjl ou Scptcrntrcr 25, 2013.

AR']'ICLE III

IìBII(BSIjNTA'TIONS, WAIìRANI'IES AND COV ENAN]'S

Section 3.01 Rcpresentatiorts, Covenants ând Warrantics of thc lìuyer.

Thc Buyer reprcsents wanânts al'ìd covenants for the bencfit ol the City as follows:

(u) Organlzatir.tn. The l3uyer is a linlitccl liability company <luly organizcd
and validly existing under tIìe ldws of thc Stalc o1'Nc\À' llarnpshirc and has tlìe po!vcl and



autìlotit)'toowl.ììlsproporliesaìldassclsan(l(oc¿lrI\'(ìr'lrlsl)l¡s;rlcssir'rllìc\Lâ1câsrrow
bcing cortiìuctctl arrd as )lcreby contcnlPìâ1ed'

(b)ALlIh()r¡l\)'ThelSr'ryer.lìâsthcI)Owcr¿ltltl¿utìtcrtit¡,]'r..:ttlt.rlllltt.tlldltl
pcrfìtr.nt its obìrgations under thìs ìrut.citase and Salc. Alirccnlcnt. auc{ lras laì<cn all acttoll

i,...rru* to ca.,lc this purchasc an<i Salc Agrcc'c¡t to i¡c ,,.,.,c.1cd and iicli'elcd' and tllis

IrLlrchase ancl S¿rle ,Ag.r.cenrenr has becu duly a'.,,t \,âliclly excclllccl and delivclexl b1'the lluycr"

(c) llmding Obtigtrtlon l his l)urclrasc. ancl Sale Aglccrlrt;tlt ls a lcgal valid

and brn.ling obiigation of the-fìLr-ver, enforccab lc 
.a 

gainsl the Iìuycr i' acc.¡clalrcc u'i1h i1s tcttl¡s'

subiect to Ùzrnkluptcy autl olher cc¡uitable plirlciplcs

(tl) Ntt Con/tirt 
.l 

lre cxccutitln and dulivcr'¡' [ry thc 13r'l-r'cl of'tìts Prrl'chasc

a¡rl Salc Agrcetrelll atrcl oolltpliancc \\'ith thc provisìrlrls hercol tlo ltol and r'vìll not itr anl'

n.,z,tcrial ,"s"pcct c.onlljct rvith år constilute on llre pari of tbc ISuyel a breaclr ol clcliruìl unrlt:r'

any agrcement or illslrulìell( to rvhich it is â pal-ty ot bv r'r'hich it is btlrrrlcl

(.) I'iligttlton As of Lhc clattr ol lhis Pulcllasc ancl S¡rlc Alìrcorllclll- thcrr: is

Ìo âotjon- suiL- procccxling, inqrrir'¡,or ir'ì\csliËaLlÙn. rl larv rrr in c:qui(-r'. bcfblc o: by atr;'ctlLttt'

1o,,",,',r'tr.,rt ag"ncy. publi,, fro*,i o' bocl¡, p':"lill¡l r)r' t(r llre lrcst .J ils li.orvlcdl3c' thrcaloncil

ty u,i og^i,,* ir'" lju:'"' (i) in any t"'y qut'Llt"'in¡¿ lbc tlue fì;rllratjo ¿rrrd r';rlicl cxìslcrico t¡i'thc

13Lr¡,cr'; (ii) in auy rva1" contestinP, or- nil""ring llle valj¡it),oJ lhis Ptlrclr¿tsc arltl Salc Agrclcrnrc¡r1

o: the consutnluatiorl crl' th'r tìlallsactions conlcm¡>latccl hcrcby¡ (iii) u'lrir:h r¡'oulcl havc a

nlatet.ial âdvel.sc e1'1cct ullolì the lllrallcial condition ol thc IJu,r'cl ot ittty tlf ils ¡llinciIals t.rl its

otr;t;,.u to ¡:er'lbrm i1s obìigatìons lul(lcr tlìis Prlrcllasc ancl Salc Agtect.uctrt

(f Crtntltliancc tt'ilh I'au':; Thc ì3Lryer shall nol rvith knowìccige ct¡llllrlit'

sul.lèr.or. ¡:ernrit a.y act to be JÀu. iu, ,pnn the Pa.cci il.r vjolatjo¡r ol'atl' larv, tlttlillancc' lulc'

|:ag,,loLio,il or. or.del. oj' atly govcnìlelltal ¿ruthority oI ¿Llr)' ooVenallt, colldiliorr oI rcstlictìon Iìow

or hereafler a{ì'eoLing thc P¿trccl

Scction 3.(12 ììcp rcscrrf a tion s of thc (ìit1''

ì'bc City rcplcscllls atlcl u'allanls to tlìc lllìytlr as follou's:

(a) Or,qttttízolittrt l hc Cit¡' rs a body corporâle all(l

subclivisron ol'1he Slâtc'of Ncu'l'larnpshire and hirs llle lìrll lcgaì Li1¿h1

to c lcr ittlo tllis l)urch¿tst: arlcl Salc Agrccllltilìt' iìlld lo c¡1rl'v oul

tr¿ìnsâctions otr ils Parl.

polilic and a 1:o ìiLic a l

. iro wcl antJ atrlholitv
¡nd consr-rn;mate lhc

(b) Attfhoril.y lJpotr exccLtLìotl of this l)urchase aucl Saìc Af1recnlclll bv the

cil), lr4o,ìo**r, ìíe c;ity, by ali'nc,,cssu' orñc'ial actio' of Lhc c)ìt¡,. shnll havc-dr.rly authoriz-cd

anj appro.,ecl the adopti'., execrìtioÌl nir.l ,l.liu"t¡, b;, tlrc Citv of- nrld thc ¡rctftlr rancc by thc

ði,v iî ,n" obligatici.s or.r irs par.r containcLl iir t]r is 
..ltu'ch 

ase nncl Salc Àgrecrr.ìerì'. suclr

authoriz-ati.'s and appr.or,als s¡ali be j' lull 1b'ce and cl'lect ancl s¡all llot Llâ\'c l¡cc' ¿rtncnclctl'

rlotlilit:cl or Íescinded. aucl this Purchasc ancl Sa)c ÀglcctÏcttt slraìì h¿rvt: bccrr clttl-v cxeculecl anil



F

dclivcrod and is enforceablc against lhc cily, subjcct to banklu¡ltr:y atd othcr cquitablc

principles.

(c) LiligutíÒlt- 'Ihere is no âction, st¡it, procceding' inqt:iry t'r invcstigalion' at

law or in equity. tcfore oÃy any coufi, govclrmenl agency' publìc board or lxrdy' pcnditrg r>r' t<r

the best of its [nowlcdgc. thleaténcd by ðr against the City: (ì) in any way oontesting or âlfècling

thc validity of this Purchasc and Salc Agrcement or tho consummalion of the lransactions

contemplated hereby; or (ii) in any way affecting the timcly oonslruction cll-the Proiect'

Section 3.03 No Implicd Approvals by City.

Notling contained in this Pu¡chasc antl Sale 
^greelncnt 

shall constitutc' be dccmcd to

constilute o. i-mply thal thc Cily Council, or any City boartl' departrnr'-nt' off-Lcc' or agencl'

ol1ìcer, or enrpltryée oí'thc City n¡rp.on'"r, aulhorizcs, oÌ conselìls to any act¡on or activity wilhìn

or r"quir"d tbr tll. tne Buyer's 
-inten,Jed 

usc ot thc Parcel, lvhether now or in tho luture, including

any la'd usc approval, icquìremc'ts for thc ¡rrovisiou of public utilitics or se'vices, or any

adínrnistrative, ¡oai.iot, quutl-;uclicial. or legislativc aclion, unlcss and until such respcclive

authorizations. a¡rplovals or consents aie tluly and properly issrrccl by tllc Cìty Courlcjl' and/or its

respective board, dtpartmcn(, olfice. agcnr:y, olTìccr or employce'

Scction 3.04 No Waivcr of Ordinanccs, lìulcs or Rcgulations'

Nothing hertin shall bc construccl as affecting thc city's or rhe lluycr's fights or dutics

to perform thàir r.espectivc .Sligarions and fulfrll their- rcspective r esponsibilities undcr any

zoning oxlinancer, use legrlatioits, building codes, or subtlivision requirenìcnls' oÌ any o^lher

L*., "regrlotinns, rules, codes ór statutãs rclating to thc Iltlyer's intended usc of or

improvemcnts for the Parcel.

ARl'ICLE IV

TITJYJ]R'S ACQ(J]SIl"ION OF PARCI,I,

Section 4.01 Acquis¡tion 'Iernrs; Purchase Price

Upon satisfaolion of the conclitions set l'olth in thìs ArticÌc lV, thc tìuycr shall purchasc

anrì the iity shall sell 1he parcel. The purchase pricc fbr t¡e Parccl is Six Hun¿rocl [ri1'ty-six

Thousan6, Éìve l,lunclre¿ Dollars ($ì656,5b0.00) (rhc "f'urchasc I'r'icc"), to bc paid at thc Closirrg

via a bank or ccrtif"lec.l chcck, 'I'he City shall couvey tho I'arccl by quitciaìnl dccd' convcying thc

Parcel ',as is", "where is", ancl "with all faultt", as to its physioal conditìon, and subject to any

easements of record, inclutling utility eascmcnts, as rvelì as a City scrvcr linc and rclattxl

inli astructure, inclucling catcll basins, located on the Parcel'

l-he deed shall include:

(a) A covenant benefiting the City prohibiting the lìrrycr' and ils succcss<in antl

5



¿rssigrìs lì.orr cor'ì\/e);juf¿, translerr-ìn¡t or assì¡ttritrg a1) ol au¡' jrorl¡or'ì oJ tìlc 1cc

o1vrrct-s¡i¡r o1'tìte Parcel, inclr.rrìing ulits clcatccl prLrsLì¿ìlìL to arry sLtbdivisiorl or

conclomilriullrizatior ol- thc I)alccl. 1o â paftl, cxcurllt l¡on] ad valorcm

propetLy taxation \4,itlìorìt the consent ol'and Li¡rorr srtch tcltrls all¿l collclìtit,tts

as atc acceplablc tù ibc Cìty- ìn its solc cìisr:relion; arlcl

(b) A covcnaut bcncfìting thc Cìt¡' and abuttint ptollettics' ptohibìtirrg thc 13uyct

ancl i1s successçrs a¡à assigns fi'onr lcmovirtg trirtural vcgcl.atitrn r¡'ithlll iìfìy

(50)lioeLol.theexistirtgsouthcr.lypr()])crtylincol.thc,|..]xi\sscssof'sl01.l5-
431\; lor a clistarrcc o1-apprcxinr:rtcl¡' 476 fcel lionr thc oak Strect lìig'ht ol

Way to thc llorlhcasl tt:tne' o1' Iax Assessot's Iot ;i5-i7' :rtld tcquiritrtr

marDLenance ol the natulal \/egctalìÒn ir saicì cli:sclibccl are.t (.ìLrtttng shaìl bc

pcrn]jltcdfbInloììul]lclllâliorloflrlrbt¡t'tltclal']csarldliiI.lhi.:rellrovalcll
vcgctâtjoll rvhich prescnts a hazald f<¡ f)crsoll or llIOl)crly'

'l-he Brr¡.er acknou4cclges thfì1 thc Ci1\,]ras lrlaclc l]o l-c|)lcsclìtaliollS l)f \f.ìIl¿tl]lic\. (xplcss

or. irnpliccl, ¿ts to lhc lrarcci, inclucìing lÌit not limirecl t() lil.lc. survc\'' ph)'sical con(litj'ìrì'

suìtabilitl'or fitness lòt atr Parlic:rtla' i:lu'¡'o'", bûilcling or z-ouitrg tcslt'ictìotls' valttc' or lltr:

plesence or abscnce of h¿rzatclor.ls sttbsl¿nces

Scction 4.02 Closing Datc ¿nd Location'

.nrc closing datc lor tlìe (..ouvcv¿ìtìcc Ol thc Parccl ,sbaìì bc at a tla1e,/ti¡lrc ll1utually agtc''ccì

ro by thc pirrtics aucl sliall àccur. *ithin tl.,ju, (30) days Iollorvio¡1 thc sari¡-{àuion of all

.,rnti,.,g.n..il* in Article IV, but in arl), c'crìt rìo latet. than No'orlrl¡er 21. ?0)3, lll\41:l Illr-ÌN(ì

OF I'LIE IISSLINCìa (the .,Closiug Daie"). lf th,: ììuyer is not in tlefÌrLrlt ol'ìls obligatiotrs LrnLlcI

rhis Agreenrcnt ancJ is ,liligcrrtl¡, pcrlirrnting all oi its clutìcs and obìi1¡ations hcrcrttlck:r' thc

òL,,riu[ llnt" t,ray be exre,rJcd ;| iO-aoy sc[urcrts to a dale t]trtually ag'.ea5le 1o llìe p.alrics

lìot tÒ;xceed ninety (90) days. 'lhe IluycL sìtall pa)'llìir (lit)'thtr sttrl of lc¡r'l'lrcirLsand l)oll¿Lls

|liO,O¡O OOI t¡. e¿oli 3ó-da¡, extensi.r''. 't ¡" $i lil.OOO.ilg paicl tr¡' tìti: l]tr'c' to thc Cit)' li)r tlìc

i,rr, i r.t ary'"^,"nsion sholì irc applied to thc Purcrlìasc l)ticc at Cìlosing An¡"paynrcrlt(s) fìonr

thc ì3uycr io thc ClilV fbr thc sec.nci artcl/or rhiLcl 3gicl¿i'cxtcnsiotl shall lle non- t elinda5lr:: and

nor appìì"able t. thò lr,-lrchasc pricc or to a:t1, .rhcr 
'¡1i13ütlons 

of ihc lluyeL 
'ursu?ìn1 

to this

Agr.",i.nt. .l ¡c Closi*¡r sllaìì takc place àt (ìity lJall ir l)ovct- N e i.r' llitt'¡rs¡itc rrtrless

,ìlhsrwisc aglcc.l trr by tlrc ¡ruItics.

Seclio n 4.03 l)cp osil.

l.heLsul.er.shallpr.ovideaclclltrsittLllllcl]ityilll]tcal'nou;t(olSirt¡,1].jr,cl'horrsand
l)ollaLs (1i65,000 0t)) (tltc. "1.)cposit") Lrpon txeorrtit¡¡i ol tilis Pulchasc allcl Salcs Aglcrett:ctll 'llrc

Ilcp'sir .shali b" paid via a b¿ink o' ccirilic¿ chcok i:rr¿ shall be hclcl ¡-r' Lhc Citf in arì aÙco,rìl

bearìng no ir.rtelcir l'ol citlrcr.par¡y ancl shaìl bc applictl to tlrc l)utclrasc Pljcc al tlrc olosirq in the

c'cnt irl'a purclrase .Í thc Ijaroó1. Ìn the e'cnt (hat thc Bu¡'cl {ÌÌils to closc on lhe l)arccl- lh'l

LleposiL shall bc retainecl b)'llrc Citl'and nor bc IcIìrnclecl 10.1hc Ill¡ycr' cxce¡lt: (it) in lhc cvcnt ol

a bleach .,1'this l)ul.ch¿rse a:r<i sale igreenrcDt by tlrc tììtv (hâ1 rcsults ilr a lirilr¡tc (o close otì llle

Parcel, or'(b) in the cvclll ol'a co:rtir[cnc1' sct ft]rtll ìrcrcir) rvhich ¿rlìt¡rvs tll(: lltLycr lo lernrintrtc



(1) Lintlergrountl ,strtraga'l'unk. Prior to lltc Closìn.i-', lhc: Cjtl' shall rcrlrovc

the Unclclgrouncl Storage Iank localecl on the l)arccl in accor'dancc u,i1h lllc st¿rndarcls of the

Ncr,l, I-larnpshil'e l)e¡tarttlc¡t o1' Ilnr,ìl oltn'rc¡rti¡l Serviccs. the cósl ol s¿tiii ¡cllloval trl be paìtl by

thc lltìycr ar Closi¡g as part ol'tt¡e J)rrclrasc Pricc In lhe evenl tìtat st¡il artd/ot groulrdwatcr

corttanrinaiion is cliscoverccl upon r-trnt{rval ol lhe tânk- or. is clcalccl ¿rs a rcstlll ol'strch tcrrlÒval.

as coufirn:cd by tlre City's cnvironrlenl¿i corìsì-ì11ânl. tltc ÌrlLryel tllay lcrlrli alc tllis Agtecrttcrlt

ancl thc ì3uyer's rìc¡rosit wil) l¡c rctul nrxl to th0 Lìuycr rrrinus thc Citv's lli1..500.00 cosl t¡l lcnr¡rv¡l

of tbc lJncle¡groLrrrcl Skrlilgc Ianlt ll.rc I)rrycr 1o bcar lo cr:sts tlt tcs¡tctttsibiìil)'ii)r tltc t:lt:an-u¡r

ol" sucrlr contantil'ìâtion. 'l-hc City and thc IlLllcl nla\/ ag.).ec Io proccc(l u'i1ìr a cìcan-tlfl of ,rn)

cotì1an]inatiotì tiiscoVcr-cil. tbc costs o1 rvhrcll shall be paìcl b1 thr: lìrr¡'cr'¿ts a dcclt¡cliotl lìoni lls
cleposit by thc (ìit¡,. Any nmOunt(s) dccìirctccl fìo¡D thc l:l|-tycr"s tlcpt.rstt ìrì' thù (lit) iì)r

co;ltânlination cleiln,u¡r shalì be nol-rclì.¡ndable ancì rot lllcleafìc¡ bc crctlitccl tt¡rvarcì ¡trcl/or

applred to thc prrrcbasc Plicc a1 Cllosing unrlcl Scclion 4.03. Nothìrrg ir'r this Agtcclrrcnt shall

oiriigate the Cit¡' or-the llu-\'el 1o clcarl-t:¡r an¡' such corll¿llr: inatior'¡ il' clìscxlvclctì

(g) ['inancing 'l his Aglee;ncnt is contj]ìgent u¡lott lilu¡'cl obtâining SllA 504

lìnanciug lbr' 90%, o1'the Purclrasc l'Lice. If, âfte l g,ood Iàìlh eflbrts. thc lhr)'er is r.rn¿rble to obtain

such linâncing, tl.ìen ¿ìt 1lìe lìuvcr's optr0Il. llrc Bu-vcl nlay Lerrniìlalo this Ägreenrcill Lt¡loll r'vrillcrr

ltolicc l0 tìre Cit1, ancl thc BLr.vct.'s rle posrt shaLl bc lciuncd to llu¡,cr lt.tiltus tltc City's l1ìì .500.00

c<¡sl of'r'cnroval o1'1he [Jndet-erourttl Storage J atrk.

(l ) 'Sr¡tlit ,S¡tsletn 'Ihc I)arcel is sclvctl bl' ir sc|1ìc svstclll and is nol

conl]ooted to the CjLy's Put¡lic Scrvcl Systen. l)rior to closiltp- tìrr: Cily shall lnsPeol ¿ìnd ptlllll)

out tl.ìe septic systcnr iurrì plovidc clocrrmentation ol'Ll'ìc salllc to thc lìtr¡'cl. ShrlLrld lhc scPtie

syste¡ 1àil witllin a fìvc: (i) ¡'ea¡ pcrìod fiom thc cìarc ol thc CJosirrg. thc (.li$'sh¡ll pt'or'ìcle thc

labor and equillnrcnl l'lt)ccssary 1o collllcol lhc Arlr'lor)' lìLrildìng ort tltc l)¿Icel 1o Lhc city's llrrblic

Sr,ivcr S),Stcll; 1.hc IìuycÌ slt¿ll beal thc coSt ol nratc¡i¿¡ls lo¡ said sc:u'ct colìr)cotì()Il ]rr

coulrecting to the C j1)" rì l)ublic Scwcr S),stcnl. t¡ìc Cily änlicipalcs lllal iL rvottlcl colìr'ìccl lhc

Ar.uror.¡- IìLrilcling 1o thc walct ntajrt on ()al< Slrcct ârì(l ttsc ittr cxistin¡¡ walcl ljrrc câscrì'lcìrt L()

co¡lleol the Armor¡. Iluilcling tcì the Sc\\,cr S¡,slcm ill Cìoss Stlcet: thc Lluycl sirall bear 1ìlc cost

of nrateria1s lòr saìcl ¡ er.v rvatcr conltcc(iorr. 'l'hc Cily shall w¿rivc lho inrpaot lcc's- ttoltnall¡'

chargecl ftrr' ¿ì l)e w scwel colìnecl.ìorì. l lrc CiLy's obìigation to connecl lhc Armorv IJuildlng 1o

fhe Ci1¡,'s P¡blio Sewcr- Systern unclel this paragraph slrall onl-r, l;c Lriggcled if tlrc l)u¡'cr

p;.ovides the C¡t), with wrilten docu¡trc-nt¿ìttoll confìr'r'rìing that llìe septic sysl.oì'l lras becn

inspcctcd. punr¡rcd. and urainrainetl no less than annually lium lhc dalc ol'llle (llosilg. by arr

iÌulivitluaì/ent ity liccnsccl b¡'the Ncu' Ilarì¡rsìrirc Dqrarlmeut of llrrv j¡ r¡ tÙ ncnlal Sc|viccs.
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Sectiou5.01 i\grccmenl'lcrmination.

l¡ i¡stances tllrouglìgrìt thìs Pulchase and ¡-ale.i\grcenrcnl rvltctc n righl ol'lclttlit'ratirrrr

of lhis AgrcernenL is ploviclecl, ârrcì Lnlcss othclr¡¡isc s1âlcd in this Pt::ol¡ase arld Salt: Agrcclrlcrì1.

lc¡rrìrlatiolr t¡ust bc:rcctlmplishciì tr1'a t'ritinS' pl'ovid0.l ll,r'' lhc lj¡¡¡r1¡¡ 1o the Cit)'u'itlrirr iht:



deadlines set lo¡h in thc ì)urchase ancl Sale Agreelncnl. t.lpon any such tcnninâtìon, ncithcr

party shall have any firnhr3r ghts or obligations hererurdcr oxccpt tllosc obligations that

expressly survive sucll tcllrinâtl<ltt.

Scction 5.02 Rcleasc and Indcmnification.

The Buyer rcleases the clify, tìle mcrnbers of thc city council and the cily's respoctivc

officers, attorneys, agents and employees, liom' agrees that thc Crty, the membcrs ol'thr: City

Councii an¿ thc-City,i respcctive .fficers, auorneys, agcnts ând cmpl.yccs, sh¿ll not be liablc fbr

and intlen'rnilies thc City. thc menrbcrs ()1' tlle Clity Council arrd the City's lespcctivc otficcts,

attoüìeys, board mcrnbers, agents antl cmployccs against, all liâbilitics, olaitrls. costs ancl

"*p"nr"*, 
inclutling a,¡1-sJ'-pocket antl inciclcntal expenses and lc¡¡al l-oes, inrposc<l upon'

inôu.red ol. asscrlcrl- against thc City, thc mcmbet:s ol' thc Cily Council and thc Crty's respcctivc

officer.r^, attomeys. a¡:ãnts ancl enrployces, ar.isi'g, dircctìy or i'directly, in whole ol in part. out

of the negligence or willlì.:l act <x omission of the Brtycr, ils agents Òr anyonc who is.dìrectly

".ptny"Jby 
Buycr in connection wìLh the Buycr's pcrlb'rnance of its dutics a*d obligations

unáei.this liu¡chase and Sale Agi.ecmcnt, tncludin¡1 any cìuc <ìiligcrtcc or inspcclions tlìat llìc

Buycr undcrtâkcs with respcct to rlrc lrarcel until tìrc closing Datc; provitlcd that. srch release oI

inclcmnification shall not apply to ¿tny actions or claims brought as ¿.¡ rcsLrh of'anv^ matorial

brcach of tÌris Purchase and Sale Agrccment, willfil misconcluct or {iaudulent actìo.n of the City,

the mclnbcrs of the city counciÌ aucl/or the city's rcspectivc oflìccrs, allorneys. agcnls arrtl

cmployees.

In case any claim or demand is al any time rnacic, <lr action or ptoceeding is brought'

against or otherrvíie i'volving thc City, any member of thc City Corrncil or any offìcer. altorncy,

bãa¡d rnembcr, agcnl or 
",r,ploy"" 

01'the City, in rcspcct of wbich ûrdcmnify may be sought

hcreundcr, thc peison sccking in¿cmnity promp(ly shall give 
'oticc 

o1'that aoti.n or prc.roecding

to the Buycr, antì thc Buyer u¡ron reccipt o1'that notice shall have the obligatìon and 1hc rìght ttr

¿rssurnc tÁc dcfense of the action or pÌocectlings with counsel acccptnble to bolh pafties An

indemni{ietl paúy nìay employ scparare counscl and particiPâto in thc clclctrsc, bul tììe fces au(l

expensos of.r,cú couits*l 'shalt Uc paia by lhc incìcrnnified parly utrlcss (ì) Lhc cmployment of'

suåh counsel has bccn spccilìcally authorized by thc Ruyer i. rv'iting, or (ii) the l3uyc' has lailcrl

to assurnè Lhc dclènsc and to employ oounsel or (ìii) Lhc namccl Fartics to any suoh âctiotì

(incÌuding any irnpleadcd parties) includc both an inderlnilìcd parly ancl thc lluyer. antl such

in¿emnifi-e¿ party ì:ray l.lave onc or mole lcgaì tlclènscs availablc 10 il wlÌich are tlifTcrent firlrn

or additional to those avaìlable t(] thc Iluycr, in rvhich casc, i1'thc indcnrnilicd parly notificd thc

Buyer in writrng that it clccts to cnìploy separale cr)unscl at the ßuyer's cxpcnse, thc Buyer shaìl

noi hru" the right to âssurns thc cleibnsc of such action on bchall'of such indclmlÌtìed ¡ralty and

thc Buyer shalfbe I'espolsiblc l'or pal'ment ol'the Iècs and expensc of such scparatc counsel'

The indemlilìcarions set 1'o¡lh above are inlendcd to and sllall includc tire indcmnilicatìon

of all allcctcci of'ficials, âttol'neys, agerts, boartl met)lbcrs. officcrs and cnrployees ol thc CliLy,

rospcctively, and each antt all of thcir sucoessols and assigns. -l'hosc indernnificalions ànd any

<lther. indernnifications provìrìed fr¡r'hcrcìn are in(enclctl Lo and shall bc enfbrceablo by cach aurì

every indernnified parfy to the lirll extent pcrmittctl by law antl shall srrrvivc tlre tcnrination of

tlis Purchase antl Sale AgreomeÌìt.



Scrtio n 5.03 ¡"oticcs.

An¡, ¡oticc, payr'l1c:nl or illstÌurìtent lcqr:ilccl or pctLlìtlcd b)' this ì)urchasc and Salc

Ag,.eenre¡i to be given or cjclivered to etther party shall bc dtxrrctl 1o ìr¿l'c beell Iecejvcd u'hen

personally delirreicd r¡r' traltsruittccl by tclecop¡' or lÌlcs:nlile (ranslttjssioll (rvhich sbalì br:

intrnediaicly conllrmccl by telepirone and shall l>e lcrllou,ccl by Draìlin¡, arr original of thc sallc

rvithin 24 horu.s alicr such transmissiol) or'72 houls lìllorving dc¡rosit ol'lhc sanrc itl any IJnilcd

Sialcs l)ost olficc, r.cgistercd ()t ocrtificd l]]âil, poslâge prcpaid. acìdÌcsse<l as (òllori,s:

( :il), Cil,r,Managcr'
Cit¡, o1'Dovcr'. Ncrv I-lampsìt irc
City lìalJ
2li lJ (lclflal Avcrtue
l)ovt:r'. Neu, I'lam¡:sltilc 0li fl?-0'4 1 69

Gcnclal l,e gal (ir Lrnseì

City of Dovcr. Ncrv llampshil r:

Ui1), I.lall
288 Cenlr¿l Avcnue
f)ovcr. Ncrr [{;rttpsltile lr3 820-4 ì 69

I-ìo,f rìor) cl'l-Y. l.l.cl
3 9() S ixlh Stlect
l)ovcr'. Neu' l lan¡rshir c 0i8?-0

Cirristr4rltct ì:. tlaltc. lrs(1.

9lì l)ortsuror.rlh ¡\ve.

llu ycr:

Wilh a copy lo

Wrlh a cop), to

S (r'alhar¡, Norv l lampshirc 0lìlÌtl5

ìÌao¡ pa¡t¡, lììay cbângc its adcìr'css ol adcùcsscs fol delivcrl' of nolice by rJcììr'erirrg

\À,nttcn lìotioc of such change o1'addlcss 10 1lìe othcr l)âlty

Sceli0n 5.114 Scvr'r'¿rhilit.r.

Ìl'any part ol this I)ulchasc ancl Sale Agrcerl.ìcnt is heki to bc rlle¡1al ol uucrrlblceablc b¡'a

court of .un1pa,r"nt.iulìsdiction, thc tcmairrdel ol'tlris Pr¡ch¿rsc and Sale Agttlctletlt sltall ìrc
qiven el'ltct to the fullcst extenl possible.

Scction 5.05 Sutccssors and Assigtts.

I'his purcìla,sc anc1 Salc Ägrectlerrt sltall be bjldine u¡rr-,n ancl ittr.ttc to llic llc¡reñL of'thc:

succcssors anc{ assigns o1'thc pârlics hcrelo. A ssig-t.rrl.tcnl oltlììs Agtecnlctlt b)' thc 1}LrycÌ shall

luot llc pclntilied qìthout tlre ¡tr-ioI u,r'illen colìscut of tl)c Clity Io corìncoti(:rrr u¡rth anv srr( ìr

cor)ser.ìt ol tlte Citv. tìlc Ci1:v lla-r, condilion ils consclrl Lrl)oìì tllc act:t:ptabilitv ol lhc litlancìrll

l0



condition of the proposed assigncc, upon thc iìssigneo's oxlncss assurnption ol'âll obligalions ol-
the Buyer hereunder or upon any othcr reasonablc factol which llrc City rìccms relcvant in thc
cû'cunlstânccs. In âny eveú, any suclì assignnrent ol'llìis 

^llrcontcltt 
shall be in wrìling, shall

olearly itlcntily thc scopc of'tlre rights and obligations assigned ârd shall not bc cflcctìvc rLntìl

apploved by the City.

Section 5.06 Waiver-

Failure by a party to insist upon the stlict perfomrancc of any of thc provisions ol'lhis
Pu¡chase and Salc Agreemcnt lry tlrc other pany, or thc fhilure by a party to cxercisc its rights
upon thc delàult ol'thc otl1er par1y, shâll not constitute a waiver ol such party's right to insist and
demând strict colnpli¡rnce by the other party with thc tcnns of'this Pulchasc a¡rtl Salc Agrccrnent
thereaftcr.

Section 5.07 Merger.

No tlther agreement, statemcnt or promrsc matlc by arìy pafly or'âny c,nployecr olficer
or agent ()l'any party with respcot to ary tattcrs covc|ed hercby that is no{ irl writirlg and

signed by all the paltiss to this Purchasc and Salc .A.glcctncnt sìrall bc bindin¡¡.

Section 5.08 Pârtics in I¡rtcrest.

Nothing in this Purchasc and Salc Agrecmont, cxpressed or irnplied, rs intended to or
shalì be conslrued lo confcr upon or to givc to aoy pcrson or entìty otlrcr lhan thc City and the

Buyer any rights, rcmcclies or claims under or by rcason ol'thÌs Purchase antl Salc Agrcgnrel.ìt
or any covenânts, contliljons or stipulalions hcrcof, and all covenants. conditions, promiscs
and agreements in this Pulcbase and Salc Agreemcrìt oontâincd by or on bohalf o f thc Cily or
thc Buycr shall bc fbr thc solc and exclnsive bcncfit ol the Cily and thc llrrycr.

S cction 5.09 A¡ncndrncnt.

Thís Purohase an<l Sale .Agrecrncrtt may bc amendeil, 1ìorr tinrt; lo time, by rvriltctl
supplcment hcreto and cxecutcd by botlÌ the Cily arìd thc lJuycr.

Scction 5.10 Iime is Of tlìe Essence.

'l'he parties acknowledge that TIMFI ìS Otr IIIE |ìSSIINCIì in lhc timcly pcr-fòrmancc of
such duties and obligalions under this Agrccmcnl.

Scction 5,l l Force Majcurc,

In the evcnt thal eillìcr pârty herùtÒ shâll bc delayed or hinderecl in or prcvente<l lrotr the
perfonnance of any act required Ìrercunder by reasons ol sfrikcs, lockouts, inâbility to procure
materials, ìoss of utility services, resûictive govc lncntal laws or regulations, t-iots irtsurrection,
war, aots of God, or other reason of'a like nature nol the fault ol thc paf1y delayed in pcrlomrin¡l
work or tlÒing acts required under the tcrrns ol tl)is Agrcerncnt, l.hen pet folmance of alty suclì act

Ìl



sh¿ll be cxtendecl lor a peliod equivalont to lhe perioci of such dela)''

Scction 5.12 C0u nt0rPa rts.

l"his Put.chase and Salc Agrcclrtcnt ttra¡'bc cxcctttctl ìlr coìlrllcIJlrlrLs. caclr of u'lrir:h

shall ìrc clccnrerì an original

Sectio u 5.13 ll,ficcfivc Date

,].hjs 
Pttr'c'lraso alrd Sale 

^.gl.0clllel]t 
sha]I be ell.cctivc i]S ol.lhc datc tll.this l,ttt'cll¡si: atrcì

Salc Agrecnrcttl.

Scction 5.14 De f¿ult.

lIltheevelltclfaclcllàultbyapar-rv.¿llrclun]cssoll'lcrrviscspccilìcrljrtlhis])urr;hilsc¡lld
saìc Agrecmcnl, rhc non,dcfàùìtirig parr¡,'shaìÌ have any.ancl all righls ancl lerrcclies Lr¡rdcr lhis

ngr.",ti.nt, at 1¿i.v ol ilt cc¡uit-v. incltrding thc right ol'specilìc petfbtmatlcc

Scction 5.15 Ilrolier.

Neith('r l)¿'lllv hls etrtpl(''¡ltl lhe ser\/i( Ës r''l it bll'l<t'r' lillrìer ol rrlltct ¡)'"lsott ilr c rltllt":lio¡t

with rhc tr.ansaotions conten)pl;lc(l pursr.rarrt to this purlìcasù anrl Saic A'grcollelìl' attd.oilcìl pa'ty

.;;;"; i" irJe,rnlll, ancl tloict tbc, tthcr ,rar.'loss orì Í.rccorìr'rt o1 :,ur ¡' loss. cx'etìso: ltatrility or

I Si !!to t urc P u.qe.fit I I ou's I

1?,



IN WITNESS WI-IEREOI;, the partics lìave execulcd this Purchase lc Agr ccrnent

as of the day antl year lìr'st above wntten

(Duly Authorized)



Ilxhibit A

Plo¡lcr(y I)cscri¡rlion

(Scc,rtf¡chctl)



Doc # 0007828 lvlay 10' 2013 2 4lj I'¡¡

tlook 4126 Pâge ()5t7 trage 1Ôf2

Rcgìsler oI Deeds strafford CoÜnty

WÁ.RIì,,AN'IY DI]LI)

'l'hat l.he Statc of Nerv l{alnpshirc, Adjutan( General's l)cpartmcrìt (Crantor) rvilh an adtlrcss of
thc State Military lìeservarion- 4 Pcmbroke Road. Concold. Courlty of Mclrìnrack and Statc of
Ncw I-lanrpshire, fbr consideralion paid, grant to thc city oll)Ô\,er (crantor), rvith an addrcss of'

2tì8 Cent¡al Avenuc, l)over, Counly ol'StrâÎfo¡d and Stale ofNcw lìarnpshirc

A ccÍain h.act or pârocl ol'land situatctl on Lhe \\/cslerly siclc ol Oak Strcct llxlension, so callctl.

boLrnded and described as foliows:

Begrnning on tho wcsl sicle of oak Strcct at a stccl stake , rvith cap marked "Davis Lìngr', I)ovct.

N.l-t.,,, aiLtre Northcast curuer of la.cl, norv or lonnc'ly, owncd by Georgianna CorsOn; (Þ'.r

li¡lhcr Iefèrcrce scc Shafford Clotrnty IìcSistr)' liook ? I0, Pagò 407)1 lhcnce rullning ¿ìlong tlìc

Wcstell¡' side ol" (he right of wa¡' of sairl Oak Strcct Nonh 0' 29' Wcst scvclr hundred (700) ftct

ro a stale; thcnce SoL¡ih 89. 3l' Wcst thrcc ìruncfied six(y (3ó0) fcct along lantì o1'thc Cit)' ol'

Dovrr to a stakc; thenoc r,unning South 6' 57', West fivc hurldrc<j Illìccn and sovcrr orìo-

hundreclths (5 I5.07) f-cet along lan<j ol thc City ol Dover to a stccI stakc on thc Notthrvcst corncr

ol land. now or formerly, owncd by (brnclius 'fLrcker, said stcol stäkc is also s¡ttlated ât thc

Northoâst corner of land, now or folmcrly, of Marion ì1. Adarns; thgncc tunl]ing Soutlr 66" 34'

Bast f-our hLrndrcd six(y-six and eighty one-hundredths (466,80) {èct along land o1 said 'l'r.rckcr

land, now or ftrflrcrJ¡z of Anna Bcaulicu, Mary l-ouise llatchelder, Jolrn Pcrry l-arvry, Danìcl

McDevjtt and land of Georgianna Clol son. to the point begun at.

Mcaning and intcnding to corìvcy thc sante prcrriscs convcycd to thc Stiìtc of'Ncw Ilan¡rshire by

dceci oithe City of l)ovel. clafc<l Dcccrrber 14, I960 and rccordetl ¿rt the Slraflord Cot¡ntv

Regisrry of l)ccds aL ilook 728, Pa¡¡e .ì li.5 ANI) CORI{Ì](] ¡lvij Dfil)D datc<i r\prii 29. 196l

recordcd at thc Strafiord Cou nty Iìcgistr¡' of Dccds at Book 7 l l , l)age 4 1 7

lN wll'Nt:SS wuEluroì], r,Slt!..qqr*.tl!'!4[ru, ar¡thorìzccl on bchall of"l'hc Statc oJ'

Nc,.v Ilamps]rjre, AdlL¡tant CcnciJt D"t;ñ;rt l*ve hercunto sot tny lìand thìs il ..,,--
da¡ trl - 

',fi:pt,-l 
-,20t3.

1]{I] S'I'A'I.E OF NIiW I]AMPSIIIRI]
ADJUTANI' CIJNEIìAI"'S DI]PAIì1'MI'N'f

n^t"a .,fipr.) )'|..-,zon B, &¡tlløø41?!Ly!-"
I)Lrly Authorizcd



'ilìE S'T'A1'la.()I; NEW I IAMPSI.{ll{[
Mcrrilnitck. ss.

On thc áf -- day ol nPß' ll=- -' 
2013 thc unctersìgned ol'Ticet' personally

r¡p,-"rrctl srepúl atte t mrcr uQ on-ili;Ê;i¡ ¡" stnlc,of Nerr I'lampshirc' Atiiut:tnt Gcneral':

Dopaflrnsnt k¡tolvn to,,.t" or ru,,ià"tt"jl)' ploven to be thc.Person r¡'hosc nal¡c is subscribcd to

thc $,ithin instrument ,nA u"rnåi"f"at"d thot lt" exccutccl tllc samc hrr Ihc purposes thercin

""io¡""¿. 
In rvjtlress whercof, I lìclcunlo sct tny lland and oilìcial scal'


