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REVISED & RESTATED DEVELOPMtrNT AGIìEEMENT

by and between

CITY OF DOVER, NI1W I{AMPSHIRE

and

FIRST STRtr]ET AT GAIIRISON, LLC

Dated as of January 22,,2014

First Street l)eve lopment Project

DìIVDI,OPMIINT AGREEMIìN]'

THIS Iì.EVIStrD & IìllSl'AT'llD DEVELOPMIINT ,{,Glìì11ìlMIlNT' (thc
"Dcvclopment Agreement" or' "Agreemcnt") is dated as o1'January --_-.,2014 and is madc by and

between CITY OF DOVER, NEW I-IAMPSI{IRII. a body corporate and politìc, and a politìcal
subdivision of tlie State of New Haurpshire with an addLess of 288 Central Avenue, Dovcr',
New I'lan,pshile 03820 (the "City") and FIRST STIìEET AI' GAIIìÌISON, LLO, a Ncw
Harlpshile limited liability cornpany with an address o1'466 Central Avenuc, Suite 12. Cily of
Dover', County of Stralïord and State of New I larnpshire 03t120. (colleotivel), the
"l)eveloper"). ì'his Development Agleenlent is a revised and restaLed velsion o1'Lhe original
developnrenl agreemenl betweeu the parties dated.luly 24,2013 (the "Original Aglecnrenl")
ärìJ rrplrccs thc Oligirrol Aglccnrcrrt in ¡tb c'rtilct),

IìI'CIT,AI,S

The City is the ownel of celt¿rin property identilìed as Map 6, l.-ot 3. said plopcrt)/
consisting of I.4 acles, ffìore or less, whiclr tonts along tlrc Cochccho River and is situatccl
between CentÍal Avenue and Chcstnul St|ect. Furtlier, the City is thc clwnel of oelta¡n propcrty
identified as "Proposecl Eascrnent". whicli plopelty lights lun along thc noltherl¡, sidclinc of thc
aforementioned 1.4 aole property identìfìed as Ma¡r 6, I-ot 3 ând r¡,hich sitc is dcsclil¡ccl rrrolc
hrlly on a plan âttached hereto âs Exhibit A (tlre "Pfo.ject Site"), and nrade part ol this
Development Agreerllent.
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'l-he City issuecl a request for ploposals for' 1he ledevelopucut aud t'cvit¿ìlizalion o1'thc

ì)rojecl Site in 2012, and following due considcralion, detett.uiuccl that 1he proposal lry thc

Developer was the most appro¡rliale proposal in light of the C-it¡,'s r.nasler plan. ancl its il.ìtL'ntiolls

for 1he redevelopment o1'1he Project Sitc and the City's Centlal lìusincss District, and thelel'olc

is in the public inlerest,

'I'he City and thc l)eveloper entered into the Original Agrecurent tegarcling thc salc and

clevelopluent of the Propelty, but wish to revise a:rd restale said agreetnent consistent with thc

tem'rs coÍltained herein.

'I'1.rc l)eveloper hzis ptoposccl improvemenls for the P::ojeot Site aucì adiacent public

ìrropeúy, as sct for.th at BxhiLril B o1'this Agreemenl (1hc "Plojcot"). 1he total cost ol'which has

teen cstiurated at l'cn Million One llur.rdred Tl.rousand DollaLs (!ì 10,100,000.00), alì as genclall¡'

set flor.tl.r in conceptual sile plans aud building elevation plaus, attaohod 1o this Agt'ccurcut as

flx¡lbrl! (the "Project Conceplual Plans") and made palt of this Agreemenl.

'lhe Developer and lhe City wìsl, to t'evise and lestate their Original Agreement pulsuanl

to which lhe City shall oonvey the Project Site fo the l)eveloper and the Developel shall

oovenanl and agree to construct the Plojcct pursuant 1tl thc tel'ms ancl oonditious of this

l)eveloptnent Agt'eeuretit.

NOW, 'I-Hltlì.ll!'Olìll, fof and in cor.rsidelalion of the l¡utual oovcnatlts alìd agleemclÌLs

co¡tained her.eir.r, the receipt and adecluacy of which is hereby ackr.rowleclged by botlr ¡utics
l.rer.e1o, the Clily and the I)eveloper revisc and restate thoir Original Agreement and agrcc as

lollows:

AR'TICLÈ I

DBIìNI'I]ONS

'lhe following lerms shall I'rave the rneanings ascribed to them in this Alticle I lì¡r-

plìrposes o1'this Developlnent Agreement. Unless othelwise definecl lrolow, capitalizcd tcrms

used het'ein shall l.rave the meaning as set forth in this Agteement

"Atl Vuk¡rent'I'ax Puyment Oltligation" shall have the ureauiug se1 lblth in Seclion 7 02

of this Agree ment.

,,cily,' means thc city of Dover., New llanlpshire having an address ol' 288 (]entral

Avenue, Dovet, New I{ampshir:e 03820.

'Cit1t Council" tncarts the City Council 1òr' tl-re City o1-Dover.

'City Manager " meaus the City Manager lol the City of Dover
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"Cortt¡tlelion f)ale" tneatts the date on which iurproveureuts' as.. identifìcd i,rr this

Agreeu.ìcnt, aì." to b" oo'.rplete¿ after receipt of a cettificate of'occullallcy fìo'r thc ap¡rLioablc

City agcncy.

,'Deposit" tneal]s 1lìe Twenty ',Ilrousand Dollar' ($20,000.00) sulll requifed lronr Lhc

Dcveloper', as set fotth in Seolion 4 03 of this Developlnelìt Agreelrent

,,De,signatetl Lantl" sl.¡all hâvc the rncanil]g set foltl] in Section 8.03(a) of this Develo¡ììcnt

Agreernent,

"Developer" ltreans lrirst Street ât GaLfison, LI.,C, its l].t¿ìn¿ìgcrs atrd membcts, and Lhcil'

r.espective heir.i, succcssor,s ancl assigns, u,he|e the colttcxt of this T)cvcloplrellt .Agrccll.ìcllt

permits.

,,Det,eloper,,s IIFP llespon,se" r'neaus a submission entitlcd "RIrP #lll30l9 Mixed tJsc

L)evclopurent & Iìevitalizatiorl First Street Pa'king Lot. Dover'. NII." dated October 18,2012.

submilted by the Developer'10 the Cìty

" Developer 
"t 

outsl(rn(ling secured Indebtedne,yç" shall have thc mcatring sct lì¡th in

Section 8.03(b) o1'this Developlrlellt Agreelnent

',Developmenl Agreentenl" <'tr "Agrecnertl " nreans this Developrneut Agreemcnl.. lry ancl

between 1he City and the Developer', as amended or supplcrnented fiom tilÏc to lime.

,,Iluzarclou,g Material..s" shall mean any fìanrmablcs, cxplosives. raclioaotivc matctials'

lrazar.dor-ls rnaterials, lraza¡dous waste, hazal'dOus 11,¡âttel. hazardOUs or toxic sltbstatrce s' oil r¡r-

othel. petl.oleum pr.oducls, asbestos, chcnrical pollulants or relatcd matel ials. irrcluding as clcl'ined

in the Conpr.ehånsive l1ìvironlrentaI Response, Cornpensation and l-iability Act o1' l9tl0. as

arnended (4i I.J.S.C. $9601, et seq.). thc lilazaldous Materials I ransport¿ìtior.ì Act, as at,','crrdecl

(49 U.S.C. ç1801, ct$q,), the lìesòuloe Colrservatiou atid lìcoovct y Act, as arrrctrclccl (42 t-].S (l

iOlOl, "t igq.), âpplicabte statc stattrtes and iti the tcgulalions adopted and puLrlioalions

p.onrrlgut"ffi':sL¡alit thereto or any othet'substatrces ot nraterials cÕnstituting a hazatcl. pe¡il or

il.rr.ut tó ths irealth ol'per.sons, animals or plant lil'c, and the tcrrn "l'laza¡dotrs Matelials" shall

inctude any under.g,.oLrrid storage tanl(s used or capable of being used lòl' Ilazaldotls Matelials

,,htitial Permilling Ternt'' u]earls that ¡reliod o1 tinre l'ol the Dcveloper to obtain its
per.mits and Appr.ovals, as described in Section 4.04(b) of this Developtrrcnt ,AgfeelÎerrt

"lns¡:teclion Periotl" t"nea¡s that pcriod of tinre lor the I)evclo¡rc| to conduct its duc

cfiligence with respect to Lhe Pro.icct and the I']r'ojeot Site, as desc|ibed irl SccLion't,04(a) of'Lhis

l)eve loplncnt Agreetlerrt.

"Minintunt Public Improtetnenl Ex¡tentlilm'e" means the suur ol'One lìuncìled 'l-wen[y

'Ihousand Dollars (!ì120,000.00) to b" expcnded by the Developcr on pubìic im¡rrovenrcnts

related to the pr.ojecl. No portion of the Minirnum Public Itnproveureut lìxpenditule slrall be

used to seek a waiver ol'credit against Project ilnpact lees
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"Monthly Bu,sines,t llãle" means lhe pall<ing ratc lòl lctitiug parl<ing spaces Iìont rhc City
on a nronthly basis adjusted periodically based on malltet conditions.

"Original Agreentent" means the development agreement datcd July 24,2013 Lretwccn

thc City and tlte Developer, which has bcen leytlaced in its entilety by this Agleement.

"Perforntunce ltúortgage" t'ncans the ntortgages granted to the City by the I)eveloper Lo

secure the performance of its obligations to constluct the Pro.iect. l-he fol'ur o1'the l)etlo¡¡lanoc
Moltgages is set folth at Èxhibit F.

"Pern¡il.s and Approvul,t" mea,ls arly permìt, apploval ot zouing relicf to be issucd lry thc

City, including any City-approved Plans and Specifications which will goveln tl.ìe constrLÌctiolr

of all ol any part of the Project. A list of Plo.ject Permits and Applovals is set lot th at Exhibit li
of this Developrnent Agrcclì.ìen1.

"Person" t¡eans an individual, a corporation, a limited liability conrparr¡/. â Pârlllcrsl'ììn. il

lirnited liability partncrslrip. an association, a joint stocl< conlpâlly, a .joint ventute. a trlrst, íIr
rurr ir.rcolpolated olganization or a goven.ìment or any âgeucy ol political sutrdivision theleol.

"Phosa l-Dev" trcans the first phase of lcdevelopment ol'thc Projcct Sitc as n.rolc fìrlÌ¡'
desolibed at Exhibit B.

"Phose 2-Det," means the second phase o1' redevclopment ol'tlre Plo.iect Site as trlotc
fully desclibed ât Exhibit ll.

" Ph¿t:;e l-Det, (iuarctnleed A,sse,ssed l/alue" ztnd "Phuve l-Dc'', uncl Phuse 2-Dct'
(jurtrunleetl As,se,ç,reci í/olue" sh,all have the uearrings sct lbrth in Scction 7.01 ol' Lhis

Developnrent A gl'osment.

"Phase l-l)et' T'ttx Guorontee" and "Phttse l-l)ev und I'huse 2-l)et 'l'ttx (]uu'ttttlec"

shall have the rneaniugs set folth in Section 7.01 of this l)evelo¡rnlcllt Agroenlcll[.

"Planning Board " rneans the City ofDovel Planning Board,

"Project" treans the t'edeveloptreut of' thc Pro.iect Site, togcthcr with arry ad.iaccnt

itìltrovcnlents, whcthcl public or prìvate, set forth in the Ploject dcscription at llxhibit B ancl thc

Conoeptual Plans at Llxhibit C ol'this Dcveloprrenl Agreemer'ìt. ¿urd as otherwise desclibed in

th rs Developurent AgreeÍnent.

"Project Conceptual Pl¿tns" rneans the plans attaclred to the Dcvelopment Agreetllcllt âs

Exhibit C.

"Projecl Schedule" mealrs the sohedule attached to tlre Devclopment Agrcct]]ctrt as

tlxhibir D.
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"Pro.ject Site" treans propet ty identilìcd as Mall 6, Lot 3, saicl ploPerty consisting ol' I 4

acres, ll'ìore ol less, which flouts along the Cochecho Rivel and is siluated bctr¡,een Ccnllal
Aveuue and Chestnut Street, togetlrer with the Ploposecl Easerlent, whioh site is descl ibecl t.not'c

lilly in Exhibit A (the "Project Site"). The City shall letain the Ptoposed Scwet Easerrrcr.rl on thc

Pr.oicct Site, which is r.cflcctcd on the Plan ol'l.,and dlawn by Mclìneaney Survey Associates ltlc.

clatccl Mrv 24It',2013 at llxhibit A. 1'he city shall conve¡' the Ptojcct Sitc, inclLrclirrg thc

P|oposecl Llâselîent, and subject to thc Proposed Sewer Easeurent in two sepâlatc w¿lrrânty

decds. o¡e for Pliase Ì-Dev and one for Phasc 2-Dev, 'l'lrere shall be a ool1'ìllron boundaty

clividing the conveyed property in Plrase I -Dev (deed 1) and Phasc 2-Dev (decd 2)

" Propos'ed Eu.sentent" tllcans a pelpetuâ1, exclusive ease,l'ìclll to bc gt'an1ed b)'thc (lity tt¡

tlre Deve loper. measuring Sixty Three Hundred Ninety Nine (6,39911 square f'cct. tlot'c ot'lcss,

which location is idenlified in Exhil¡it A, Iror legal dcscription of the Proposed Easenrcnt, sec

Þ)xhitrit I. attached hcreto and urade part o1'this f)evelopmcrrt Agreelì'ìel]t. 'l he l't o¡rosecl

Easement shall lre a ¡relpetual exclusive casemer.ìt rvhich the City slrall gtaut in favor o1'and to

the l)evcloper. togethel wifh use by thc Developer''s heirs, successot's, ztssigus, tenants. liceusecs.

business invitees aud agents as dilected by the l)evelopel and who shall have the right to tlse lllc
Pr.oposed Easement 1or. pur.poses of' parJ<ing upon, wallcing actoss, dtiving across, statrding,

p)a¡ting of' vegetation, placenrent ol'signage, curbing, Llicl<. cobble, aucl/ol iutrocltlctiorr ol'

âsphalt or othel paving sulfaces. 'l-he selvient tcnenìent t'tray trral<e rro trse o1'tirc Ialtci rvhich irr

alìy way rlaterially conflict with the purpose o1'the Ploposed llaseuretrt ancl the City shall bc

prerrented f'r.om making use of the land ou whicli the Ploposcd Ilasellct.ìt is looalcd, cxccpt as

otherwisc described in this Development Agreclrent or in the easot'ì.ìen1 il'ìstrumellt. lhc (ìity
shall also be restriotecl l'r'om l'urther convcying arÌy use or rights to tlrc land on rvhich thc

Proposetl Easemetrt is locatecl, whioh are nlaterially inconsistent with tìre Dcvclopct''s r'ìglrts ìn

the P¡oposed Þlaser.nent. 'Ilre Proposed l.)asement shall be conveyed at the closing from the City
to the Developcr.of the PIojeol site, as that term is delìned in this Developrnent 

^.greement.

"Propo,sed Sel,er Ea,semenl" ll'ìea'rs those easel'ìlellls to lre retained by thc (ìity' rvhich

direction, metes at'ld bounds are yet to be delcrmined lrr¡t rvhioh ate gcnerall¡, Iocatecl as shou'tr

on Exhibit A.'I'he Proposed Sewel E¿rscurctrl r'unning north and sotlth shall bc 20 fcet in widlh
centered over the sewer pipes as shown on Exhibit A, 'l'he Ptoposecl Scrwer L'l¿lsenrenl rutr¡lirrg

easter.ly and westerly shall be 20 feet in width beginning 2 f'eet north ol'the northct'ly edge ol' tlrc

sewer.pipe and lunning southelly 20 feet along said sewet line. Dcvclopel retains the tight 1tl

build, dccking, wall<ways, and non-pelmanenl structules ovcr the Scwer Êasellrent atea, I'llc
filial jil'ectio¡ uletcs ar.ìd bounds shall lre detcruined by tlre tirnc this DevelopmetlI Aglcel.ì.]cl.ìt

gocs lo the ('ity Corrncil l'ol its tcvicw.

"l'grcho¡;a Price" shall lrave the nreauitrg set fortlr in Section 4,01 o1'thìs Devclopnrcrrt

A.greemcr'ìt,

"Rettieyt M¿rteri¿rls " l¡calrs all engineeling lepolts, buildirrg plans. title insuralrce

policics, envilonmcntaI assesslrrents aud ollrcr lelevant urateriaìs rcgarding the Ploiect Site 1rt the

exterlt that any ofthe foregoing is within the City's possessioll ol couttol.
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,,\-ax (jtmrantee I'eriod" shall have tlrc meanit]g set fol'thin Section 701 of' Lhis

Developtleut Agreeltìent,

AIì]'ICLE II

CONDI'llON PRirCllDIlNl'

Section 2.01 CiS Council Approval llequiled'

,fhepartiesacl<nowledgetlratunlessancluntiltlreCiLyCouncilapprovcsthis

l)evelopment Agreenrerrt, pursuãnt to a duly noticed âlìd autholized vote oî tìlc Council. this

Development A[r.eemen1 is not binding on the City. The failul.e o| refusal of thc Council to

upprouå thi. Deielopnrent Ag¡eernent sñall 6ean that such Agteemeut is nttll and void atrd ol rro

force ol effect.

ARTICI,B III

RDPIìESENTAIION S. WAIìlìAN-t'llls AN D COVITNANl-S

Section 3.01 llepresentations, Covcnants and Warranties of the Devclopcr'

'fhe Developer l.eptesents wan'ants aud covcrrauts fof the bcnclìt oi the Ciit¡' as 1b]lou's:

(a) Organization ì'he Devcloper, as thât term is del'ined in lhis

Agreement, has the power: an<1 autholity to own its lltoperties alld asscts atrd to cart y orr its

brisiness in the Stato as now beillg conclucted and as lietcby colltelÎplated

(b) Aulhority 'Ilie Developel has the powet and attthority to elltcr into

and to perfor.nì íts obligations uncler this l)evelopr.neut Agt'eeurent. and hâs tal(en all actiorl

n.""rrury to oause fhiJ Developmellt Agreel'ìcnt to be exeoutcd and delivered' and this

Development Agreement has beei duly and validly exeouted and delivel'cd by the DÒ'elo¡:cr.

(c) Binding Obtigation. 'l'his Development Agreen]ent ìs a lcgal. valìcl ancl

bìndìng obligaiion ol'the DÑelopcr', enl'olceable agairrst the Devclopet in accot'ciatrce wilh its

terms, subject to banltruptcy and oLher equitable prillciples.

(d) No Conflicl 'l'hc execì'ttion anc{ dclivery by the Dcvelo¡¡er ol lhis

Developrnent Àgr"enrent arrd ðompliance witli the ¡rlovisions heleol', do not alld will not in any

nraterii r.espect- confl ict with ot ionstitute on the palt of the l)evclopct' a bteaoh oI clciìlt¡ìL

urrder any agleetneut or instrulnellt 10 wliich it is a party or by wh ich it is bound

(c) Lit.igülion. As of the date o1'this DevelopurctrL Agrecnrcnl' lhcrc is rrtr

action, suit, prooec<1ing, inqLriry or investigatio', at lâw or in ccluìty. belbte or b¡' tt'.tt 
",rut,,

gou"r'.r,r.'"'.rt åg"n"y. p.ibli" Ùoard ol bocly, pending or, to the best of its hnot'ledgc, thre¿rtcrrcd
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by ot.against the l)evetoper: (i) in any way questioning the clue formatioLl and valid existcl.lcc of'

tlie De-veloper.; (ii) in a,y way contesting or aflioting the validity o1' this L)cvclop'T cnt

Agreement or thà consumioatioi o1'the transactions contellìplatsd hercby; (iìì) u'hich rvoLrld

ha*ve a mater.ial adversc effect upon the finanoial condition of the Developct' ol an)' ol' its

prinoipals, or its ability to perforrn its obligations undel this Developurent Agreenrcut

(Ð l.'egol Intpedimerl,t The Devcloper, to the best ol' its ltnowleclge'

reptesents ancl wa¡.ants ärat it óxpects to teccive, in a limely l¡aulrct. all ¡eclttisite Pcrnlits atrcì

Appr.ovals. lt is uncler.stood that the tinreliness of tl'ìe leceipl of such ['et urits and Approvals

may not be entirely in the Developer's control. 'l'he schcdule f'oI r'cccipt of such Pct'mits atrd

Applovals is sct l'orth ìrr tlìc l)ro.lccl Schcdtlìe ar [xllitrìt D

(g) Cttmplionce utillt Lcttus 'l'he Deve lopel shall not' with knowlcdgc'

conrntit, suf.ícr. ór.pet.nrit aìry act Lo tre done in. upon or to tl'ìe lands in the P|ojcct Sitc oI u'ith

r.espeot to the pr.ó.jcct in violation of any larv, ordinancc, rule, r'egttlation ot order o1' any

govet.n¡rental authòrity or any coveltant, conclition or restrictiot.ì trow or hereaf-tel afì'ecting thc

lands in the Project Site ot with respeot to the coustructiol'l o1'the Iìoiect'

Section 3.02 lìcp resentations of thc City.

The City represettts and wat'rants to tlie l)evelopet'as follows:

(a)Organiztlliotl'-l'heCityisabodyoofpol.ateandPoliticândapoliticâì
subdivision ofthe State ofNew Hantpshire and has the full legal [ight, powc| and autholitl'

to enter ¡nto this Development Agreemgtll, and to carly oìit ând consummatc tlte transaotions

on its par1.

(b)Authorily.UponexecutiorrofthisDevelopl]-ìentAgrgct'nentbytlrcCity
Manager, tttc iity. by all neoessary oflìoial action of'the City, shall havc cluly authot izccl 'urc1

appLoicj the aAoptiorr, cxecution u''r,l d"liu.ry by the City of, and the pe t fòt'tlalrcc [ty the (ìity ol'

tlìé obligations on its part contained in this DevelopureÍìt Agreel'ì1en1. Suolr authotiz¿tions ancl

approvJs shall be ìn lull lorce and ef'fcct and shall not lravc becn atrrcndcd. modiliccl or

Låicinded, and tliis Devclopnlenl Agreeu'ìeÍìt shall have becn duly exeouted and delivered arrd is

enforceable against the city, sub.iect to banl<ruptcy and otlret'equitablc ¡:r'irrciples,

(")Litigation.Thereisnoaotion,suit,ploceeding,inqr"rilyorinvestigation'at
law or.in equity, befor.e o,ilry uny court, govelntìletlt âge'cy, public boa'd o' bocly, ¡tcncling or', to

rhe best of íts knowlerlge, thieatened by or.against the City: (i) in any wây oontesting or allttting
the valiclity of this bcveloplnent Aglcell'ìent or thc oonsLln.ìtltatiolì oJ' thc ttatrsactions

corrtcmplatðd hereby; or (ii) in any way af'fecting tlie linT ely constructioll ol'1hc Proicct

Section 3.03 No lmplied Approvals by City'

Nothing conlained in this Developnrent AgfeeÍìlent sliatl constitr-rLe, be deenlcd to

constitute oL inrply that the City Council, or any City board. deparlt]1ent. oflìcc. Ôr âgcncy.

ofÏcer, or.enlployée of tlre cit), approvesr authorizes. of cousents to ¿trìy action or âcti\/;t)/ u,ilhin
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or lequired for the developtnent ofthe Project, including any.land use approval' rcquitenlcuts fìlr

rlr" piá"i"i",.' ol,publìc utilities or. ser,,iðes, or any administt'ative, judicial. quasì-iuclioiaì or

i"giJi.ii"" o"iion,'unl"r,. and until suoh res¡rective atrtlrorizations, ap¡.,r'ovals ot consculs are dttly

o,å prop"rly issued by the city counoil, and/or.the city,s r.es¡rective board, de¡rart'rcrt" ol'lice,

agency, olficeI or eurPloYce.

Section 3.04 No Waiver of Ordinances, Rules or lìcgulations'

Nothing herein shall lre construed as affecting the city's or'1he Develo¡ret"s rights or'

duties to perfoim their respective obligations and lulfill theit respective rcs¡ronsibilities tlnr{er'

a'y zonirig or.dinances, use regulatiorr.s. [ruilditrg codes..o. subclivision lequircl]letlts. or all)'

otlí", tu*î, regulations. r'ule"s, codes ol' stattltes telatitig to thc dc'elopurcrlt o1' thc

irr¡rlovcments anticiPatcd as part of tlrc Projeot'

AIìT'ICl-lr lV

DI]VEI-OPEII,'S ACQUISITION OF PROJECT SIT'I];

PI IA,SE ONE IMPROVEMEN'I'S

Scction 4.01 .Acquisition 'I'erms; I'ttrchasc I'ricc

upon satisfaction ol'the conclitions set lòdh in this Article IV, tlrc Dcvelopclshaìl

pur"hu." un,l the ciry shall sell the P|oject Site. 'fhe purchasc plice f'or the Projeot.Sitc is 'l wo

i,ìun,lLed Two Thousand DollaLs ($ì202,ò00.00) (the "Pu'chase PLioe").'I'he CiLy shaÌl cotrvey tlre

pr.oject Site, including the Proposed Ease¡nent by two warranty deeds. 'l'hc (ìi1y shall corrvcy tìrc

pro;erty to the Dcveìoper. in ìhe two deeds with â cor-rìl'ì'ìo' bouudary dividing thc ârea to 6c

à"u"top.a first in l,hasé 1_Dev (dcecl l) and the second in phase 2-l)ev (deed 2). 'The 1u/o tracts

or" g"å"*f fy depicted on tlxhibit A. 'ihe ¡:a.ties acknowledge tliat the lì'al oonlìguratio'.o1 tlre

two"t.acts siiall 
'be 

detcl.mined wllen the óeveloper ol¡tains subdivisiou apploval of'the I)toiect

Site. Except as otlrel.wise stated in this Developnie't Agreelìlel.ìt or thc dccd, the P'o¡ect Site arrd

tl.r" Prnpor"d Easerncflt sliall be oonveyccl "as is", "rvhcre_ is", ancl "u'ith all lirL¡lls", as to thcir

fhysicai condition, The clee¿ shall inclircle â cove.ant p'ohibiting the Dcvelo¡rcr. its succcssots

,ná orrign, ft'our cortveying, tt'ansfcn'ing oI assigning ill u' ony portion o1'thc fee.ownership ol'

the lrr.o]ect Site, inólucJing units ãr lots created pul'suant to arry sLrbdivision ot'

condom iìriumization of tlìe Pioject Site, to a party exctnpt l't'om ad valotem propcrty taxatiorr

without the consent of and upon such ton'ìts aird corrditions as at'c acceptable to the City. in its

sole discretioli. L,lxcept âs set forth in tliis Developrncllt Agreel]lcn1. inolr'rcliug thosc ¡:rtoVisiolls

seL lòrth in Sectìon 4.07 o1ìthis Developnrent Agreenrcnt, the Devclope| acl(llowledgcs. Lhal thc

city has nrade no r.e¡:resentations o. waLranti"J. ex¡rressed or inrplicd, âs to tlìc Plojcct Site

oo,]cerning pliysical oondition, sUitabìtity or fitucss lb| any particular pUlpose. building

restrictioli, ioning restr.ictio's, o' value but for: p'ovisions tegardirrg the subicct of'thc ¡.rtcsetlcc

of l.lazaltlotts Matel ials as are contained in Se ction 4 07'

Scction 4.02 Closing Date.
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The olosing datc fol. the cor.ìveyatìce of thc Proieot Site shall occur within thi|ty (30) clays

followirrg the sat[faction of all coniingencies in Al.ticlc .lV, but in âny evenL. no 
-latcr'.than

S"p,",.'.'fr-". iO, zOl+, TIM¡ BII¡NG Cr]; 
-11 

ll1 IISSENCII (the "Closing Date") ll'tl'ìe DovcloPcr

i.s not in default of its obligations uncler this Agreenent and is diligently pelformirrg all of its

J"iiã, u,r¿ obligatio's here,irder, the closing Daie rnay be extended i' 30-day seg.re'ts to â clâtc

n-,utuotty ogr""ãbl" to the patties, not to ex-ceed ninety (90) days 'lhe Devclopcr shall pay lhc

Cnñ;;;,, of Ten Thorsand Dollars (!ì10,000.00) for eao¡ 30-day exteusioti. rvhiclt pa¡'nrents

shail be non-refunclable a'd not applicìble to the Purchase Price or to ally other o5ìigations of

tl.re Developer pursualìt to this Devclopurent AgrecÍnent

Scction 4.03 Dcposit.

.I'lreDevelopcr.slrallprovi<leadeposittotheCityilrtlreal-nountof.I.r¡'enty'I-lrousancl

Dollars (fì20,000.0ô; lttre "ùeposit") upìur cxecr.rtion ol' this Deve loptl]cut Agteclrlcut f hc

Deposit ì¡all be helá by the Ciiy in an account lrearing tro intet'est l'o. eithe' parly ancl slrall bc

retur.nec.l to the l)evelo¡rLr at tlie ólosing in tlie eve't oia pu'cltase ofthe P'oloct Site

Section 4,04 l)eveloper's Contingencics - I'hasc 1-Dev'

'lhc l'olIowìng contingetrcics ol. tlie Developel. ll,lLlst bc SatiSfied to tlrc reasolrablc

.jurlgme't of the Dcveìop"., Iàiing which the l)evcloper shall not be Lround to aoquit'c the pr.icul

S iLe:

(a)DueDiligetlce.,ì-heDeveloper.slrallhavetlrer.ightulrtilJuncl'20I4.ât
l)evetoper.'s soÌe cost un.l 

""pàirr", 
to: (i) pe|f'b|rn all cngineefing studics arld ins¡rcctions with

respoçt to the Pro.iect Site to dete'mìnc iti pliysioal cottditiotl, (ii) perlòrm all envitonnrcnlaì

uuáiting. engineering and testiug on the Project.Site as the Developet'shall teasonably leclui|c ttl

satisfy 
'beve-loper 

tliat no unac<ieptable environmental condjtion exists on thc Plolcct Sitc. (iìi)

satisly itself as to the location ol'utilities ancl utility cor'ìneotiol'ì l'ees which lrray bc treccssaty fot'

thc óeveloper,s intcnded use of' the Proiect Site, and (iv) concluct all otlrcr rcvieu's ancl

insl:eotions, inoluding auy review of title to the Ploject Site, whioh the l)evclo¡ret clecms

r.e asonably 
'necessar./to jete.,nine the Projecl Sitc's suitzrbility lor tl.re Deve lo¡er's ¡rto¡rosotl

use6) (thå ,.lnspectián period").'Io facilitatà tlre Developer's investigation, thc Cit)' shall. within

nue (S) Ouy. óf the 
"xecutior'r 

of lhis Developr'ìrent AgroelÌìont. dcliver .n the Develo'cr al I

engirióLing Lepor.ts, building pl¿lns, title i'suLa'ce policies, etrvi'onl'cntaI assesslrcl.ìts alìd other

."I-"uont rrùt"iiols to the extent thât any o1'the fol'egoing are witltin the C-ity's ¡losscssiolr ot'

contr.ol (collectively, the "Revierv Materials"), without â11y w¿ìfr¿ìll1y as to their accut-ilcy,

completeness. assuÃrptio's ol co'clusiors. Cìopies ol'atl)/ such tcpot'ts, lllatls. investigations'

studies and inspections ¡ndertakerr by o¡ at thc direotion ol'the Devclopcl shall bc ploviclcil 1o

thc City at tìo cost or expellse to the City.

(b)PerntilsandApprot'trls"lheDevclopelshallsubnritst'lclr.ap¡rto¡rrirtu
a¡rplicatio^s u,ìd' .l.rull have received all necessary non-appcalablc I'elurits.and Ap¡rt'ovals

råquircd to conrplete the inrp.ovements in Phase 1-Dev of tlre P'o.iect. basccl on the P¡rriccl

SciledLrle at Exhibìt D (the "lnitial Pennitting lelrn"), 'ì'he Dcvelope| shall pay ths sttrn of One

l-lundrecl Doliars (llì100.00) pe' day 1'o. eacli clay beyond tlie deadlinc set 1b'th ;¡ 1þc l)r''ie-el
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Sohedule that 1he Dcveloper lails to submit its sìtc ¡:larr application lbl l)hasc l-l)cv to thc

l,lanning Boald, plovided that il such failule exceeds Sixty (60) days fttur the deaclline sct lòrth
in thc Project Schedule fbl submission of a site plan application, this Development Agreetrctlt
shall be null and void. Such paynrents shall be non-refundalrlc ancl non-applicalrle to thc

Purohase Price or any otl.rer obligations of the Dcveloper pL 'suant to this Dcvelopntcnl
Agreelrent. 'llre City ¿ìgrees to coopelâ1e with thc Developer in complct¡ng a¡r¡rlicaliotrs ancl

rnaÌ<ing subnrissions in connection witli obtaining the Pernrits and Approvals. -l'he 
Pct trits ¿rlrcl

Applovals 1'ol the Project shall be in collpliance with any and all applicable otdinauces. codcs.

lules and rcgulations ol the City of Dover and/or the State of New Iìam¡:shile. 'l'hc l)cvclopcr
shall p¡ovide u'r'itten lrotice, priol to the 1Ìling ofany lcspcctive application, ol'auy Pel'tlil ,rr
A¡rprovaJ requiring zoning leliel'or waivels ol'any land use otdirrances, tr.tles ot tcgulatiotrs.

u,hich lclief or waivers shall be lcasonably acceptable to the City aud colrsistclrt with the spirit
aud intent o1- the Plojcct, as envisioned by this Developn'ìent Agleemellt. In the evelì[ th¿ìL lhc

Developer has not leceived thc Pelmits and Applovals within tlie respective dcacllines set lot'th in

the Pr.ojeot Schedule, but is diligently pulsuing salìle, then thc Developcl l.t.tzty cxtctrd sr:ch

deadlines fòr up to and includii.rg th|ee (3) additional thirty (30) day pe[iods by giving w|itten
notice to the City priol to tlre expiration of the then culrenl teln.r, and terrdering tlre sutr ol'

]-wenty lrive l-luudred DollaLs ($2,500,00) for each 30-day extension. Paytreuts lìrr the cxlelrbiurr

ol'the Initial Pelnritting Telm shall be non-refindable aud rrot applicablc lo tlre Putchasc l)rioc ot'

10 any othef obligations of the Develope| pursrìânt to this Developmer]t 
^.glcctllcnt. 

At an¡' linlc
prior to the expiration ol'the 30 day appeal period ol'conditional lìnal app|oval, by the I)lanning

Ilo¿r.d, l'ol Phase l-Dev of'the Plojcot, ot' September 11" 2014. whiohcvcl is soorrcr, thc

Developel rnay elecl to ten'nit'ìatc llris Agreement arrd the City shall retttrn the Dcltosit. lrut shall

retain any payn.ìents l'or (i) the failure to timcly subnrit the Phase l-Dev site ¡rlan a¡rplication, and

(ii) the extension o{'deadlines to ol¡1ain its Pelmits and Applovals.

(c) I'icen,se .for ðnlrl. Subjcct to the plovisiorrs ol'this Artìclc 4' thc (lit¡'
her.eby gives to the Developer and its dul¡, auLhorized âgents. cor.ìtrâctors ar'ì.1/Òr reprcscntati\e:'
the l.ight ol'access to the Ploject Sitc duling tlie Inspeotion I'eliod lol the pulpose ol'ootrclucting
such inspcctions. tests, studies and other invesligations. Any suolr ctrtry slìall orrly lre allowccl

following leasolrable pliot notioe to the City.'llie Developcl slrall plomptly lcpait'all clamagc

lesulting fiom any inspections, tests, studìcs and otlrcr invcstigations at its solc cxpeusc atrcl 1o

the City's reâsonable satisfàction, reasonat.:le we¿rr and teal excepled.'l he l)eve lopcr shall alstr

irrderrnify and hold the City halmlcss frorr and againsL any and all oosLs. expcnses, lìal¡ilitics ancl

clairrs arising liom or in couneotion with its activities on the Plojeot Sitc, 'l-he obligations in lhis

seotion sliall survive termination of this Develo¡rrtrcut Agreer'ì'ìe r.ì1. fhe DovclopeI shall Llsc

reaso¡al¡le efforts to llot intelfèr'e with the use ol oooupancy of tlie ¡rarì<ing spâocs o¡1 thc l)r'ieeL

Site fì'onr 8:30 arr to 5:30 prl on weckdays.

(d) Phuse l-Dev lÌinttncing. Pursuant to tlle Project Sohcdulc, tltc Dcvelopct'

shall obtaiu a plelimirrary letter ol coulnitment l'r'om a banl<ing institLrtion or lendct' acccptablc to

the Developel fol the develo¡rmen1 of Phase 1-Dcv olthe Plo.iect. in an arnount of not Iess lh¡rr
'I'hree Million O¡c Ilurrdred 'l-housand Dollars ($3,1 00,000.00), at prcvaìling t'ates arrd ttpon sr:ch

Lellns and oo¡ditions as are leasonably acceptaLrle to the Develo¡ret, and shall have ptovìded a

copy of the financing comlnitment 1o thc City, which includes thosc tellìts ¿rs sct fìrlth in l
sample Cornmilrrcrìt Letter which is attaclied hcleto and rnall<ed as fixhibil IL ln thc cvcnt that
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the City r.easonably <1eems any condition of firrancing to be uuacceptablc to thc City, thc Cìty

shall notily the Developer in writing. l-he Developct' shall have a reasonable peliod of'1ime. not

to cxceed sixty (60) days, to |esolve sucl.ì rnâtters to the reasonable salisfactìon of thc (--ity. Il'lhc
Devclo¡:er elects not to undeltake such resolutiorì ol fàils to effiot a lcsolutiolr withilr such tirlc
per.iocl, thcn this Development Agreenlent shall telurinatc and the City shall t'cttltlr thc Dcllosit trr

ihe Developer'. Pr¡r'suant to the Ploject Schcdule, the Developel shall deliver a oopy o1'the 1Ìnal

financing commitmeltt to the City. 'l lle Project is uot dependent on the sccttt'ing ol'an¡, pr-rblic

fineurcirrg or. other financiâl assistance lrom the Cily 1'o| the developrretrt o1'l'hasc l-l)er,.

Section 4.05 Other Closing 'I'e rms and Conditions.

(a) 'l\,ansler Ia¡, The Developel shall be lesponsible fol tlic paymeut o1-atry

transler tax in connection with the conveyance of tlie Ploject Site to the Developcr'

(b) 7'itte. lf the l)evelo¡ter deterrniues that thele arc an), l'ì]¿ìtters ol' l;llc
alfecting the Pr.oject Site, includìng the Ploposed lìasernent, which shall prcvcrrt ol irrpcdc Lhc

Developer. fr.onr devcloping the Pr<rject. the l)evelopel shall plovide wriltclr rroticc to the (ll1y

pt.iol. to the expiration of the Inspection Pcliod of tlre title mâtter arrcl tlte ¡rlo¡:rosccl rcsoluliorr ol'

ihe nlattcr.'llrereaftcr', the City shall have a leasonable pcliod of time. tlot to cxceed sixt¡'((r0)
clays, to cur.e sucl.ì nlatters, 'l'lris peliod ol'cure o1'tlre title ntatters dcsclibed abovc, shall cxtcnd

uná toll ull other dates as reflected in the Ploject Schcdule. If tlie City eleots not to urrdct'tal<c

suclr cure or fails to cffèot a cu¡e within such tirre peliod, then this Dsvelopn'ìent Agrccnrctrt

shall terminate. i'he City shall oonvey the Project Site subjeot to all nlattels ol'title as o1- thc

expiration on tl.re Inspection Period, subject to any u1atters which the City satislàctolily curcs

(c) Cerli/icote\, Opinions cmd l)ue Aulhorìtv At thc (ìlosing. ench pat'ty

agrees to cleliver such otliel opinions, alfidavits. disclosules, ccrtillcatcs alrcl clocumclrts

lcasorrably requested by ttre othcl tcspective party rclated to thc Closing

(d) Perforntance Mortgãge. At the Closirig, thc l)evelo¡rel shall g|ant thc Cit¡'

the Perfor.mance Moúgages. copies of which is âttached herelo âs !ð!l|tJl-l]. anci Lhc l,imitcd

l,ower ol'Attor.rrey, a copy ol'whioh is altached hereto âs Bxhibit G. all as molc fìtìl¡' ciescribccl at

Article VIll of tliis Agteelnent,

Section 4.06 Ilcmedies U¡ron Termination of Ph¿rsc 1-Der'.

ln tlie event thât the Ploicct Site has been colrveyecì to the Developer, ancl chis

Dovelopnreut Agreenlent is terurinated plioI to the cotl'ì11]ence lïellL 01' collstructiolr ol' 1ìre

impr.ovèrnenls in Phase l-Dev, then rhe City sliall have the optiou, but not the obligation tcl

r.equir.e the Developer to oonvey the Pro.ject Site to the City o[ its desigrree.]-he remed¡' set ltrrth

in ihis Section is tìot the sole ol. exclusive remedy ol'tlre City in the event o,' thc tcrnrìlratioll o1'

Phase l-Dev, and tlie City reserves auy and all other rights and retrcdies unclct this Agtectnetlt.

the Phase 1-l)ev Perfornralroe Mortgage, at l¿rw ol in cquity. 'ì hc obÌigation o1'the Dcvelopcl in

this section shall be secu|ed by the Pelfo|nrance Mortgâge on Phasc l-Dev. Oncc thc obligalìons

of the Developer. lbr Pliase l -l)ev have bcen completed, the n the Perl'ot nlancc Moltgagc lirr'

Phase l-Dev shall ['rc dischalged by the City within 60 days,
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Section 4.07 Ilnvironmental Rcmediation

The city has conductecl a Pliase I envil'onmental site assesslìler'ìt ol' thc Prtrject Sitc (thc

..Plrase 
l -Errv,) u,lrich indicaterl tlre plesence of I'lazardous Matel ials due to thc ex istellce o1. a

gurotin" ,tution former.ly located at tlre northeasr cot'ner o1 the Pr:o.iecL Site. ln addition, the city

has conducted at its expense a Phase 2 envil'onmclìtal sits assesst¡ent of the Proicct Site (th'J

ilpt1ase Z-pnv,,) try a licensed geotechnical engincering cot.ìlpalty and lras plovrded a.copy ol thc

plrase 2-ll*v environme'tal sié assessnrent rñd t"poti to the Developer', l'he Ciry shall pxrviclc

tlre Devetoper witl.ì an estirîate of the cost of arry ràmediatiou. "l'he tcmediatiolr sllaLI ocout- at llrc

"*p.,.r." 
oi the City during the constructiolr by tlie l)evelo¡ler in order to acoonrplish thc

r.enrediation in an efficient lnanner. 'lhe palties shall coôperate du|ing the collstfuclion phasc to

accomplish the remediation aud, i1- necessat'y, lnay erìtel' iu sub-agreeuretrts rvith caclr. olhcr

,"À^.Ji,rg how rhe re'e.iation worl< shall bð per.lbrmed, which thc City Manager shall havc

auîhority"to sign o. bchatf of the City w¡thout'further authorization of't¡e CiLy Council ln no

"ur", 
t.,á*.u"i shall the city be rálieved of any of its r.esponsibility ro providc 1bI thc

remediation of tlre site as stated he.ein. In the eveni that tl'ìe cost of remecliation is greater than

One I.lundred Thousand Doll¿rs ($100,000.00). then the City in its solc discfctioll' r'ì]a)/ ter'lrirralc

this Devcloptret'11 Agreel'ì'ìelìt, l'etuln an¡' dcposits to the Dcvelopct' and this [)cvclopn]cnt

ng,."",.,.,"nr rl.rutt t",i'tt ancl void, ShoLrlá the City trot exeroisc t¡is right 6y.la'ua'y 31, ?-0ì4'

then this right shall laPse.

SlrouIdtlrel)evelopet.,itsheil.s,successofsol.assigtlsbecolrreliableot.realizecXpcl]Scâs
a rcsult of. Such llazal.dous Malerials not lraving been lully renle(l;ated, ot. bccotlc liablc as a

r.esult of any actions that miglìt occur dulillg and resulting li'ol¡ the t'emedialiotl ¡lrccess'

cxcluding any de"a l.cstfictions of activity anrl use restlictìons t'equit'ed or imposed by. the NI-l

n"fun,'rãnt åf E'vironmental Servioes, t-hen the City shall i'dernnify the Developcr',.its heirs'

,.,"""r.or. a'<1 assigns suoh that they a'e held har'iless to irrcltlde but not bc lir'iLed to thoir

r.easonable attor.neyis fees, as well as a clefcrrse by ân âttorney selcctcd by thc City antì b¡' thc

b"u"lop". togelhci rvith the fees, expersss! iudglncnts or agreelrctts madc p'ior to. cluriug ot'

s,rbscquent to litigation. 'I'he indeur 
' 

ificatiorr lry thc City shall be limitccl to saicl fìes, cxpcì]scs'

cosß, ludgnre'ts ãnd agreeurents assooiated wiih 
'enrccliation 

of t6c Ilaza'dous lr4atc.ials rvhich

ur" d"i"r,ii'l"d to have o|iginatecl on the Ptoiect Site. The City shall colrttol llre delìnsc ol'any

such claims to which this iÀdcmnity applies. Tliis covonattt sliall stltvive the Closi'g

'l'he city slrall pr.ovidc to I)evelopetcopie s olall rcpolts, lcltcrs tll' othclwtittcn lnalcrìals

it obtains, contracts f'ol, or is other.wise plovic{ed as teceived and which is/at'e assooiatecl u'i1h or

ir.n¡tacl upon the preserlce ot al¡sencc ol'Ilazardous Matelials itr ot tt ¡:rclt.t thc Plojcct Sitc

l,ikewise. the Dcveloper. slrall coopcrate witll the city irr thc colrcltlct ol' any lirthcr sitc

âsSeSSllrents and in any ret.necliation activities teqttitccl as a tcsult ofsuch asscssmellt- incìLtclin¡t

access to any adjacent ol abuttirrg propefties ttnder the ownet'ship, contl'ol ol nlânâgon]el11 ol f hl:ì

Deveìoper. úpon 
"xe"ution 

of t¡Ts'DeveloprneÍìt Agreolnetlt, the Develo¡rc. shall p'ovidc co'ics

of any a'd oil ,it" u.."rr,','t"lits, investigaiiol.ìs, repol'ts or analyses of any ì<irrd relâting 1., thc

pr"r",r"" of Llazardous Materials on or within pt'opelties uudel the ownership, lllanagelllcl]t or

contLol ofthe Developer which abut or ate adiacent to the Proiect Site
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Section 4.08 Pal'l<iug S¡rzrces

The Developer shall have the light to use tl.ìe Proposed Eâseirlcrlt to travcl to alrd 1ìt¡rrr

First Street through the Ploposed E¿rsemen[ to and lrom the renraindel ol'thc l)r'ojcct SiLc, as

l)evelopel may desile. Tlre Developel sliall clear tlie Proposed E¿rsemcnt alca of icc and strotv

and shall be responsible fol the maintenanoe of all implovcnrents in the Plo¡roscd Llaseurclrt in it

rnaltncl coltsistent with tlie City's maintcnance of othet sirn ilatly-situatcd stlects arrd pat'kirtg

spaces. Tlie City shall be responsiblc lor the clealing ofsnou,and ice ou Ì:rilst Street ì.lll l.o ân(l

along 1he Proposed Easenr¡rtrt area.

Subsequenl to colnpletion of Pliase 2-Dev, the Dcvclopet' shall have thc opportunit), Lo

pr-rr.chase thirty (30) monthly palking pelmits 1'rorn tlie City. 'Ihe Developcr shaìl havc thc light
to choose the ¡tarking locations that aro the closest locations to the Pto.jcct Sitc which arc ou'rrcd

or. controlled by the City. In addilion thereto, should the City acc¡uirc rights to pat'l< itr ant,

parking 1àcility not now owned or uranaged by the Ciq'' which is intendcd to ptovide lrârk il'ìË irl

the dorv¡town, then the Developer shall have the right to gain monthly pall<ing pelnrits on thc 30

spaces closest to the Project Site; plovided. howevet', that the Developer shall not have thc light
Lo clloose palking s¡races tocated on the nolth side of Filst Stteet nol parl<ing looations east o1'thc

Pr.o.lect Site on Filst Stleet without the consent of the Cily. -fhe monthly pa|l<ing pelmìLs a|c

subject to the parl<ing rules of the par:l<ing system of thc City. l-hc Monthly IJusiness [ì. atc lìrr'

parking permits l]lây change over tiure¡ however, suoh lato fòr pall<ing l]ernlits Ibr thc

afo¡enrentioned 30 spaces shall equal the average 1'or nrontlrly stttlàoe parhìng pcrnrils chalgct{

by the City in the downLown.

AIì'ì-ICLÌ] V

PIIAS I] TWO IMPROVL]MI]N'TS

Section 5.01 Dcvelo¡rer's Contittgcncics - Phasc 2-Dev'

The following contingencies of tlre Dcvelopel must be satislìed to the reasonatrlc

judgment of the Dcveloper', làiling which the Develope| l11ay elect to not proceed wìth Phasc 2-

Dev of the Project and the City shall have those lights and remedies as described ìn this

Deve loplnent A greemeÍìt.

(a) Pcrntit.s nnd Approt'cl.s. 'l he Devclopel shall sr-rbnrit such a¡rplo¡:rt ilte
applications a¡d shall have leoeived all necessary rron-appcalable I)cl'rr.Ìits alrd Applovals

required to colnplete tlre implovements in Pliase 2-Dev of the Ploiect, based on the Projcet

Schedule at Exhibit D. 'l-he Develope| shall pay the sum of One l-lr¡nd|cd Dollars (:|ì100.00) pcr

day fol cach day beyond thc deadline set forth in the Proicct Sclredr,rle that thc Dcvclopcr fàiìs lo

submit its site plan âpplication lol Phase 2-Dev to the Plauning Board, providcd Lhât iJ'such

fàilure exceeds Sixty (60) days fì'orn the deadline set forth in the Proiect Schcdtlle lòr'subrlissiort
of a site plan ayrplication for Phase 2-Dev, this l)e velopl'ì'ìeÍìt Agrcetl'ìcr.ìl shall [¡c null ancl voic]
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Sr:ch payurents sliall be rron-rel'undable and non-applicable to any othel obligations o1'thc
Developer plll.suaut to tlris Develo¡rnìcrìt Agrecment. 'l'he city agrees to ooopcfatc \À,itlr thc

Dcvelo¡:er in completing applications and mal<ing submissiorrs it.l cotrtrcotion rvith obtaìnil¡-g thc

Perrrits ancl Approvals.'l-he Pelmits and Applovals for the Phase 2-Dcv o1'thc Ploiect shall bc irl

courpliance with any and all applicablc o¡dinances. cocies, tules attd regr.rlations o1'Lhc CiL)' ol'

Dover and/or.the Statc of New Halnpshile. 'l'he Develo¡:rel shall ¡rrovicìc writterl noticc. llliol to

the frling of auy lespective application, of any Pelmit or Apploval rcquiling zotrit.tg t'clici ot

u,aivcrs of any land use ordinances, r'ules ol legulations, whioh lelicf' or waìvets slrall l¡c
r.easonably acceptable to the City and oonsisterrt with the spirit and intent ()1'the l)roicct. as

envisioned by this Developmeut Agreerïìent. In the event that tlre Developet has llot received thc

Permits and Approvals within the respeolive deadlines set fodh ìn the Plojcct Schcdtrle, brrt ìs

diligently pursuing sâme, then the DeveÌopel may exteud such deadlincs 1'ol trp to ancl inclLrc{ing

thr.ee (3) additional thiLty (30) clay periods by giving written notioe to the City ptior to tlrc
expir.ation of the then cìirrent tenn, and tcuderiug the sunr of' 'I'wcnty l:rivc IILllrclrccl I)ollals
($2,500,00) lor eaoh 30-day exteusion. Paynlel'ìts fo¡ the cxtensioll of thc cicaclline fòr I)clrrrits

ancl Âpprovals for. Phase 2-Dev shall be non-r'elìlndable and rrot applicable to ân), ol' thc

Devef oper''s oblìgations uuder lhis Agteet'ìlcnt,

(b) Phase 2-Det' Finuncing- Pliol to the a¡r¡rlicable deadline irr the Plojcct

Schedule, the Developer shall liave obtained a prelirÌinary lettet of comnriturelrt lìotn a Lrarrl<ing

institution o¡ lendel acoeptable to 1he Developer 1'ol the devclopntetrt oi Phasc 2-Dev ol'Lhc

Pr.oject. in ân aÍì]oullt ol'¡ot less than Irivc Million Dollars (I|5.000,000.00). at plevailing lales

arrd upon such terms and conclitions as aLe reasonably acceptable to thc Dcveloper'. 'l'hc

Devcloper. shall plovicle a copy of the financing comrnitrì1cnt to the City. ln tl.ìc evcllt thâ1 llrtr

City r.easonably deeurs any conclition ol financing to lle unâccepLablc. thc (li1y shall noLil,v Lhc

Developer. ip wr.iting, 1'he Develo¡rel shall have a leasonable pcliod of'tirle. not to exceed sixL)/

(60) days, to resolve sucl.ì matters to the leasonable satisfaction of the Ci1y. I1'the Develo¡rer

elects not to uudertal(e such resolution ol fails to effcct a resolution witliin suoh time period. thcn

tlris Developmcnt Agreement shall tenrinate, PuLsualrt to the Projcct Schedulc, the Dcvclopcr.

shall pr.ovide a copy of the fÌnal financing oorì. ritlre nt to tlre City. Ihc P|o jccl is tlot dc¡:rctlcìcrrt

ou tlre securing ol' arry public financing ol olhcl lìnanoìal assistarrce liom the Cìty l-or lhc

develo¡rme nt of Phasc 2-Dev.

Section 5.02 Rcmodies lJpon Terrnination of Phase 2-Dev.

Irr the event that this Developnlsr.ìt Ag[ee,r]cr]t is tcrminated pl iol to thc ool].ì ìl.l cllcc lll cll t

of constnctiou ol'the implovenrents in Phase 2-Dev. then the City shall lìâvc thc oPtio'ì. llut llot

the obligation to r.equir.e tlie Developer to col'lvey the lot oll which the I'hase 2-l)ev

impr.ovenrcrrts were ìntended to the City or its dcsigrree . 'l-o the extcnt thât thc lot oll u4lich llrc

Phase 2-Dev implovcments is not â separate lot of recolcl, thc City nray. in thc naurc ol'Llrc

Develo¡rcr.and as part of its autholity undel the Linrited I'owel ol'ALtorney, subdiviclc stlch lot

fr.onr the Project Site,'l'he reuredy set f'orth in tliis Section is not the sole or exclusive lcnled)/ 01'

the City in tl'ìe evl: ¡t of the lclllitration o1'Phase 2-Dev. and the City rcselves any ancl all othcr'

rights a¡d ¡elredies r¡nder this I)evelopment Agreeureut, the Phasc 2-l)ev Petlòrtrlalrco

Mor.tgage, a1 latv or.in equity. Tlre obligation of'thc Developel in tlris sectiotr shall bc scctlrccl b¡'

the Perl'o|marrce M ortgage.
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AIìTICI-B VI

CONSTIìUC']ION AND MAIN'IENANCI]
OF PIìOJIIC'| IMPROVIIMLIN'I-S: PUill.lC IMPlLOVIjMIìN l S;

Section 6.01 Drrty of Devcloper to Constt'uc1.

'l'he Devcloper. acl<nowledgcs and aglees thal the Projcot shall bc cotrstl'tlctcd in

accor.dance with this Agleernent, including those improveurents identifìed in llxhibit Il. arrd the

per.mits and Approvals. The conslruction oi thc Project shall also lrc in coullliance with thc

applicable codes, or.dinanoes, r'ules and legulations ofthe City and the State o1'New IIarrPslrilc,

Scction 6.02 Changcs to Plojcct Conccptual Plans, Dosign, Constrttction'

Duri¡g the Developer's pr.osecution of'tlie Pelntits and Approvals, thc l)evclopcr llay
altcr. the clesigrr or, construction o{'the Project. as described in this Developrllelll Agreelllclll.

inoluding the Þr.oject description at Exhil¡it Il and the Project I'lans at þhìbit c, sub.iect to thc

consent ãncl appr'òval of tlrc city. acting by ân.l thl'ougll its city Manager'. whiclr approval shall

not l¡e unreaionably withheld. Any changes to the dcsign or col'ìsLruct¡ol'ì ol' tltc Plo je t t

consider.erl material by the City Manager'. in the Cìity Managet''s solc disctclion. slraLl lccltrile

appr.oval by tlie Cìty Council. Irollowirrg the issuarrce of'Pclmits ar.rd App|ovals, any tl1atclial

cirangcs to the design or.coustruction ofthe I'roloct rvhich vary fiorn thc Pet'l¡its aucl Ap¡rrovals.

shall r.equir.e the appr.oval of' the approp[iate board, depatttlrcut. ol'1ìce, agcnc¡', ol'1ìcct or

cmployee, in aclclition to the approval oithe City. as sct lorth ahove'

Scction 6.03 l'rojcct Stattts

Dur.ing the ter.m of this l)eveloprnelrt Agreen.ìent, the Developer shall, upon rec¡uest.

supply the Cìty with any t'elevant iul'ormatiou regalding the Ploject, inclucling thc stâtus ol'

efórti Uy thc l)evclopcr. to otrtain fìnancirrg or ocoupants lbl the Proiecl. 'lhc City agrcos to

l¡aintain the confidcntiality of suclr infolnration, as rlay bc tequestcd lìlnl tit.ne to linrc b¡' thc

Developer.

Section 6.04 Surety lbr Projcct l)evelopment

'I'o e¡sure the ti¡rely apd propel complction of the im¡rrovenrclrts l-ot- cach phase, thc (.liL¡'

shall requirc the postillg o1'a lette| of c|edit ol othel liuancial surety in a fornr alrd upotr sttcìl

condìtio;s as ar.e-accepiable to the City. in i1s leasonable discrction, in an artlount cclual l<l all

so¡rces of tlÌe clevelopnrcnt fÌnancing ploviclecl by Developer''s lcnclel"s 1'ol the constrltctiou ol'thc

itrprovements for thár lcspective lthasc, 
-l-lre Developcl shall coopetate in idcntifying aìl soLltccs

o1<levclop¡rent fì¡ancing lòr'cach phasc of'tlie Ploject, as wcll as provicling platrs, cost estinlatcs

ancl inlbrmation to the City to establish the estimatcd costs of such plrase. 'I'hc su|cty shall bc

posted prior to the issuance of' bLrilding permìts fot' cach respeotive phase, and shall he

¡aintaiied througl.r tlre issuancc of certificâtes of occtrpâlìcy fot' such phasc. 'l'he City shalì
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cooperate with tlìe De velopel to reduce the an]ount of'the surety lì'olrr titre to tirne, [ruL no lllorc

oftcn tlra¡ ouce ller lrronth. as pot'tions of tlrc inrptovemetrts itr cach ¡rhase atc satislìrctorif¡'

oompleted.

Section (r.05 Developmcnt ol Public IIn¡rrovoments - Phase l-Dev

The Developer shall be requiled to expend a rlinitruur of O¡rc Ilundlcd 'l'rvcnty

l-housand Dollars (!ì120,000.00) for public iurplovenrcnts (thc "Miuìurum Ptttrlic Itrl:t'ovcmr:trt

ìlxperrditure") duling l,hases l-Dev ancl 2-l)ev; aI least Ninety l-hoL¡sand Dollars (lì90,000.00)

shãll be expelded clurì¡g Pliase l-Dev and the lemainder shall be expcncled dttring Phase 2-Dev;
'flrc l)eve)opcr. is not obligated to spend more than the MinirÌutrt Prtblic ltlr ¡lrovcr.lr ctrt

lÌx¡renclitLrre towar:d pr,rblic irnprovements, l-lÌese costs shall be defincd actual costs paicl by thc

Dcveloper, lhe Developel nlay use the Minimum I'ublic Im¡rt'ovcmerrl lixperrdilule toward ânv

o1'thc improvenrcnts listed in tliis palag|aph. 'l'he Develo¡ler uray provìde, at its expcl]sc. olhcr

public improvements aside frorn those covered by tlte Minimttm Publio lllrproverrent
-Expenditule. 

Any public irl'tpt ovelì'ìent that the l)eveloper decides to conlplete at its expctrsc itt

Phises l-Dev and 2-Dev, separatc flonr those coveled ['ry the alòr'esaid Mininrum Public

Inlprovelltent lSxpenditure, tÌìttst be apploved try the Planning Boalcl in orclel to gain oll.scl of'

¡mpâct fees.

'Ilre public iur¡:rovements uray include. but afc uot limited to (i) lighted wall<ways in,

aboLrt^ tlrrough ancl adjacent to the Ploject Site l'or usc by thc public. lighting ancl under:-lighting

along the Celitr.al Avenue Briclgc, tbe Chestnut Strect Bridgc, and thc Commurrity ['r'ail 'lìcstlc

Bridge (ii) vegetative lanclscaping along tl.rc Cìochccho lì.ivcL, (iii) "r,t,atet art", as thât tctrì is

des"iit e.l in 1he Developer''s RFP Resporlse, (iv) a public canoe/kayal< launch on the Cochecho

River, (v) a public founiain to be placcd within tlie Cocheoho Il iver', (vì) a prrblic fottntain to be

placcd irr fià courtyard in building to lre constlucted duling Phase 2-Dev, (vii) a lluirlic tvatct'

Lubblcr- cfi.inking and refilling station, (viii) interactive stations, histo|ical nrarl<irrg arrd mappirrg

of the site a¡cì iur.rouncìing locale, (ix) piping and watcr l'ot ilrigation logeLliel wiLh loam ancl

vegetation to h.âffic pcninsulas (but not the collstructior'ì o1'the pctiinsr-rla and ccltaiLr lelatcd

i¡rpr-ovements, as described in the paraglaph below.) and (x) a holse tlotlr l'or watcl irrg tlte horscs

ol'the City's mountecl horse patlol.

In addition to those public imploveurents descl ibed atrove. thc Developcr tla¡' colrîpìc1c

other public i¡rpr.overrrcrrts at its expense. Any public irnprovctletrts to lrc com¡rlclccl as ¡larl tll'

the <Jevelopmenì of eitlrer phase shall lre dctcl'nrined by the DevcÌopet ilt concert rvitlr atld rt¡:rotr

tlre app¡oval ol'1he Planning Boald. 'l-he Developer is no1 obligâted [o tÌnderlal(e atry ¡lLrbìic

improvements. the cost of which u,ould be in excess of the Minirrlum Public llrrprovctnctrt

Fìxpenc{it¡re. Uporr requcst l'r'om tille to time by tlrc City, the Develo¡:cr shall ¡rt'ovidc u't itte n

cost esLiD]ates or. ce[ti1ìcations fol thc aI'cller¡entioued and alry othct public itrprovctnctrls

clevelopcd or to be developed as part o1'the Plojcct.

In the event that tlrc Develo¡rel ancl thc Planning Boatcl agtee on pubìic illlprovcll.lcnls lhe

costs of rvhich are in excess ol'the Minimurr ['ubìio lmprovemerrt lìxpenditule. sucl] 0osts l'nay

lre considered upon petition by thc Develo¡rcl to [he Planning I]oatd as a basis lill a waivcr ol

impaot lèes lor one ol. both pl,ases. I'he decision to grant any rvaivcr ol'inrpact l'ocs is at thc solc
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disoletion of the Planniug Iìoard, and in ì<eepirrg with Alticle 170-230r) of'the Clity ol' Dovcr
Irnpact lìee Ordinanoe. ln thc event this waiver requiles City Council ap¡rloval, thc applicablc
plovisions of'this Developrîellt Agreer'ì'ìerìt peltaining to the wâiver of im¡ract l'ees shall bc

binding r:pon the City Council.

I-andsoapirrg and wall<way nralerials installcd by thc l)cvclopet' may lre Lrricl< or

cobblestone to reflect the sulrounding histolic chalacter ol'the area. Ilitunilror¡s Asphall nay
only bc used by the l)evelopel fol walkways with the prior apploval ofthe City.

'fhe Devclopel shall pay to construct the tralTc peninsulas ncoessary to roLltc lrâl'lìc

along Irirst Street at such locations ancl in the genelal dcsìgn specilÌed in Exhibit A. ln addìri,rrr

thereto, tlte l)cveloper slrall bear tlie cost of striping tlrc nerv patkitrg at'eas along Lhc Nolthcl ly
sicleline of first Stlcet, relocating the two existiug patking meLets whele tlrc Ptoposed Lìascl.nclrl

exists together witlt related inftastlnctule. Iìulthclrrrore, the Developel shall lrcar the cosl ol'

excavating, paviÍìg and stripirrg the Ptoposed llâsemellt area. I'l'ìe cost ol'tlrcsc it.ttllLovctlcn[s

shall not coìint toward the Minimum l'ublic Im¡rt'ovetlcnt Iìxllenditute

Section 6.06 Completion of Public lmprovcments; Surcties.

ln the cvent that Ninety 'l'housaucl Dollars ($90'000.00) worLh ol thc ¡rLrblic

irrrprovements re{'erenced in Section 6.05 ale not oonrplclecl dttting Phasc l-Dcv. bL¡t lhc

Dcveloper desir.es ce¡tificates of ocoupaucy lol Phase I-Dev, tlrcn the Dcvcloper l'ìrust post ¿l

lctter of credit ol other financial surety in a lolm aud upon sucll conditions which ate acccptablc

to the City, in its reasonable discretion. ilr an amount equâl to 115V<' t>l' tllc cost ol' 1lìc

develop¡re¡t oi the im¡rrovemeuts to leâoh thc Ninety 'l'housancl Dollar ($90.000.00) agt'ccd

level. The Developel shall not ot.rtain any certificate of occupanoy 1òr Phase l-Dev ulrtil sr¡ch

tinle âs the pr.ovisions ol'this palaglapl'ì are satisfied. lìor inslanoe, should the Devclopel havc

expended only Seventy Tlrousand Dollars ($70,000.00) in publio imptovcurctrts duling Phasc I-
Dev, thon tlre Developcl must plovidc to the City a lellel' of'olcdit ot othe r littalrcial strlcty in thc

arlount ol' 'lu,euty 'l-hlee fhousaud Dollars ($23,000.00), All public inr¡rrovcnrents rcqtìirc.l 1o

be contpleted pul'suâllt to the Developer''s Minimuln Putrlic Impt'ovcn.rcnt lix¡rcnclilutc obligation

slrall be completed lry the time that ocrtificâtes of'occupallcy l'or Phase 2-Dev arc soLlght

Scction 6,07 Maintcnance of I'ublic Implovcments and Off'-Site Ilnprovemcnts on ì)ublic
Propcrty.

Except 1'or tlre nraintenance. ropâir' ând replzrcement, including snow plorvittg altil slroq'

rerroval, ol'the sidewall(s that thc public will be granted the lighl to Llsc orl the Plojcct Site,

lollowing acceptânoe o{ such sidewall<s by tlie City, the Developcl shalì be lequilccì to light,

nrai¡tai¡, repair and replace. at its sole cost and expetrse, any and all puL:lic ìlr¡:rovctrclrts
required for t|e Plojeol. including any and all olÊsite improverrents ot.ì publìc propelty. r'clatccì

to the Project, and inclutJing but not limited to tlìose ill Lhc Plo¡roscd llascllrent. as wcll as allv

lighti¡g, lan<Jscaping, water art, or tl.ìe canoc/l<ayak launch,'lhe City shall glânt thc Dcvclo¡:cr

appr.opriate easernetìts or licenses lor the ligliting, maintenauce. fr:pâir and teplacetlctrt ol'such

improvernents. In the event tlrat the Developer fails to Iight, nraintain, rcl)âir altd tcplacc srrch

intprovements in the same ol bettel state ofle¡rair as other sinrilally-siLuated imJ:rtovctleuts irr thc
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city,theCityslrallpt.ovidewrittenlroticetotlreDevelopcr.'IftlreDevelopelhasnotLll]derlal(el.ì
worklopr.opcrlylrtailrtain.repairorl.eplacesuchìlnprovenrentswitlrinthir.ty(J0)da}Sofwl.ittclt
notice; or such additional fi;;';; ¡ü city ana the Developer rnurually ag'ee is reasonably

needed to cure such a"fuutt, il"n the City lnay, at its option' undet'take such work and the

Developer shall be required to 
"'àlp"nr^t" 

ítte Cíy for its fees, costs and expenses, inclu-ding the

reasonable value of staff tim", 
"á"i'p.""t 

u.", uni."uro,ruble attorney's fees and costs T'he city

shall undertake such sidewalk 
'J;;;i;;";"", 

repair, replacer,ent, plowing and snow re'oval in

accordance wilh its general 
"ity-*lã" 

potl"i"s åncl practiccs. fot' such work The Develo'c' sl.rall

determine the Iighling a"sign, ãir""tio,r anci fountain scheclule dependirrg upon season of t6e ¡'s¿¡

and day light hout s.

The Developer shall be responsiblc for all repail ancl maintenance of the Proposed

Eascnrent, as outlined in section 4 08.

ARTICLE VII

TAXES; TAX GUARANTI]ES

Section 7.01 Targetcd Taxes'

A critical element in the decision of the City to enter into fhis Development Agreement

and 1o undertake any 1Ìnancing and construction olcerrairr improvernents il,tht 
1c'¡vl:,"^T't^?t:^,

ill lhc futurc which shall inurã. in pad. to thc benefil of thc Devcloper. is thc gelìerallolì Ôr 
"¿tl

,nlo,rnr, ,"ul propeÉy ø*". fo. iftå práductive redevelopmenl of the Project Site To lhat end'

the Developer warrants thaf:

(a) Phase l-Dev Tax Guarantee Commenoing upon the earlier of the tax

yca. immediatcly following the dale on which the Developer is issued a certificate of occupancy

i.or the improveÁents in pñase l-Dev, or the tax year cotnmencing in 2016 (the first.paymerrt of

which is due in December 2015), tite Deveìoper shall guarantee líat lllc ad valorem Laxes

attributable to the land, buildings ãnd improveÁents for Phase I -Dev shall be equal to those ad

ralorem taxes due as if the eqrializcd asiersed valuc of rllc lanrl. builtlings and imPror cn rcttts¿r,

in Phase I-Dev is no l"r, ttlui Five Mitlion One Hunclre 
^FogUî[U$5'f 

00'000 0(r) being thcY¡'
"l)hasc I-Dev Guaranteed Assesscd Valuc" Thcrcafter, afci'þiõr-t" the cumlrencclncnl "i
each of the succeed ing twenty four 124,¡ tax ycars (thc ..Tax Guarantee Period,,), the Phas¡: I .

l)ev Guaranteed Assessed úalue is lik"ly'to increase based on t'evaluatiot.r of tlie la'd'

UrilAi"g. 
""á 

improvements in Phase t-Oev. At no timc during the T'ax Guarantee Pe'iod shall

theassessedvaluefortlreland,buildingsatrdìmprovementsinPlrasel-I)evdecreasebelow
the phase l-Dev Guarante"d Á.."r."d üalue. Ai any time during the Tax Guarantee Period,

if'r" City rn"y conduct a revaluation of the land, buildings and improveuretits in-Phasc l-Dev

T.hePhasel-DevTaxGuarantegshalltel.rninateâttheendoftheTaxGuaranteePeriod.

(b) Phase l-Dev and 2-Det' Tax Guarantee Commencing upon the carlier of

the tax year iiiediately following the date on whích the Developer is issued u-::ltif:ot" nf

occupancy for the improvem"nt, in"Phu," 2-Dev, or the tax yeal cotnmencing in 2021 (the l.ìrst
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payment of lvhiclr is due in Decetrrbet. 2020), tlre Developer slrall guar.antce tl.¡zll Ll.¡e-.arl l,ulorelnl

iaxes attl.ibutable to ttrc la'd, b'ildings u,i l i,.ttprou",.tt"''tts f'ol Phase l-Dcv a'd l)hasc 2-l)ev

,ir.ii tr"-.à,'"1 to 1¡ose a¿l t,alorem táxes due ås i1 the ec¡uaìizecl assossed value oi thc lancl'

úuiiaing, a,rcl i,r.,prove,.,.,ents in phase 1_Dev ancl phase 2-Dev (the "phasc l-l)ev arcl_Phasc 2-

Dev Cuaranteed Assessed vâluc") totâls uo less than 'l'ell Million onc Ilundrecl llrot-ls¡rrtì

Dotlar:s (fì10,100,000.00).'lhereafier. prior to the oolrn'ìctlc-enlent ol-cach succccclirrg tâx )'car

ã,,.i,.,g tù" .fax Guar.antce periocl, Lilå phase l-Dev antl phasc 2-Dev cuarantccd Asscssccl

Value" is lil(ely to incl.ease based on tevaluation of the land, buìldings atrd iurllt ovetnct.tls ir.r

phases l-Dev and 2-Dev. At no tilre during thc -l'ax Guatantee Peliocl shall tlrc asscssed vlìuc

lor the lancl, bLrilclings a'd iurplovemeltts Tbr Phase l-Dcv ancl Phase 2-De' c{ccteasc to lcss

tllan the Pl¡ase I -De-v and Phase 2-Dev Gua|anteed Assesscd vâltle, ,At al'ì)' tilllc cluring thc

Tax Gualalrtee Peliod, the Cily lnay conduct a levaluation of thc land' buildirrgs and

i,r-.frou"r"n,. in Phasei l-Dev aild 2-bev, Tlre Phase l-Dcv aucl Phasc 2-Dcv 'l'ax (ìuaratrtcc

sháll telnrinate ât tlle eÍìd of tlre 'fax Guarantee Period '

.l.lreDeveloperslrallooopel.atewirlrtlreCitytoprovideirrl.ortrration.inclLrc.lingcilst

cerLificalions, leaseì, anct other docume.ts il.l contrection with cach phase of tlle projcct to

peltnit att acourate assessed valuation fol eaclt pliase of the Pl'o.iect'

Section 7.02 Tax Shortfalls; Socurity for'l'ax Shortfalls'

TotheextenttlralinanytaxyearrJr'trirrgtlreTaxGualalrtcePc[iod.ll¡carlwllorenlrcttl
propcrtf tux". usr".."d fo' Phase l -i)cv ar. leJs than thc P¡asc l-Dev '1'ax Guarautcc (thc l'ìrst

[rv"ì"ii of which is due in December. 2015), then the Dcveloper. slrall be res¡ronsible lòr rhe

prynl"nt of the dif'fclerlce (1he "Acl VaLorem Tax Paymcnt Obligalion")'

'fo the extsrìt that in any tax ycar dul'iug the'I'ax Guarantee Pel'iod. thc tttl vttlorcnt tc¡l

pLopcrtj taxes assessed for Pháses l'-D"v a,.td 1-Dev are less thalr the Phasc l-Dcv arrd l)hasc

)-D.u tfo* Guar.a'tee (the first payrrent ol' which is due in l)ccctrrSct 2-020). thcn thc

Devclope,. shall be r.espò'sil¡le foi tlie paylreltt ol'tlre diflerc.cc (also an ''Ad Valo.eur 'l ¡x

Payment Obligation").

AnyAclValorerrrTaxPayrrrentobtigationshallbedueatidou,ingâtthcSâl],ìctillcthât
taxes âre gener.ally due for.City prope'ty oiv'e's. and shall be ttcated as an obligatiorr l'ol thc:

foy,.,.,"nt ,î tu""r-1.o,. atl purpcxós .àlut",l to enfo.cclneÍìt oi the oLrligatio^ '['he Acl Valorenr
iihï pry,.,.,"n, obligations slåll be sccur.d by the perlbrmance Morrgages. ,\ddirionallv. rhc

first y.a. of the pliasc l -Dev Tax Guâranteq stltrr atrd the lìrst yea. o1' the l)ll¿tsc l-l).cv and

Phase 2-l)ev 'l ax cu¿ìfat'ìtee surr shall be secr-lred lry a tctler o1'creclit or oLhel lbrur of'stlrct)

Ieasonably acceptatrle to the City Sr-rch suret¡' lot the Phasc 1-Dcv 'lax Cualantcc shall bc

f,u.r"i *ii the òity on or beforc the earlier of the issuanoe of thc first cet tilìoate of occupancy

for. phase I -Dev oi November I 5, 201 5. Such sr-rt'ety lor the Phasc I -Dcv and Phasc 2-Dcv

'l-ax Guarautee shall be posted witû the City orr ol befble tlre issuauce o1'thc lìr'st certif icatc ol

occupal.ìcy lor Phase 2-l)ev

Section 7.03 Scwer Investmcnts.

Pa{ìc 19



L116/2014 L0:1,6 AM

'fhe Deve lopcr shall be lcc¡r-rirecì to pay water arrd scwcl- illvcsLl.ìlerlt l'ccs Ibl I)hasc l-
Dev in thl.ec cqual instaltnrents witlt thc fi|st installmcnt being cltrc July l. 2015. llrc sccotlcl

installl.ent beirig clue J'ly 1, 2016 and the final installnrcnl being dttc .ltrly l, 20 I7

'l'he Devcloper.shall be r.equìr'ed to pây wâtel and sewcr itìvcsttì1cnt 1ìes fbr l'hasc 2-

Dev in thr.ee equal instalhÌents with the lìr'st instalhr]enl beìng clue .latrttary ì, 2021. thc scconil

installrrent beilg due January l, 2022 and thc final installnrent being clue JanLra|y l. 2023.

,I'lie 
Developer nra), wislr to upgrade of tlre sewet. line lrou, t.utrtring caslcrl¡, alrcl u,cstcrly

acr.oss said Project Sitc such that the sewel Iine is ellcascd itt cclrent. scc sitc Design attaohcd

hercto ancl nlarì<ccf rvithin l--lxlribit A. llthe upgraclc is tcl occut. the Dcvelopet shall be .cclLri|ctl

to engirrcer thc u¡tg|aclc pt,,t"lf rur.t etrcase thc piping in cclnctrt. all to thc tc¿rsolra[¡lc s¿rLìslÌtctiorr

o1'the CliLy.

In the evenl the Dcvelopet r-rltgrades the sewel lilrc t.ltlw tutrtrirrg citstcll¡' and rvcstcr ì¡'

âcross the Project Site, then tlìe nevetoper shall be cfcdited thc servct' investnrcnL lees lbr
phase l-Dev ai the time tliat 1he scwer linó is upgrade<J, l¡ased on tl.ìc cost ol'thc upglacle ltr thc

event tllat tlre cost to upgrade the sewsf lille is Iess than tlie tolal scwer investll.ìclrt l'ccs lòr'

Irhase l-l)ev. tlren tlrc óeveloper shall be required to pay tlre rcnlainirlg sc\À/er i¡1¡rs5¡¡11cnl lct:s

sunr l'or Phasc l-l)cv on.lanuar.y l. 2017. ln the cvcllt the cÒsl to r:pgradc thc scu'cllilr¡!: is

lrenter rhan thc arîount that thc Develo'e' shall lre tequi.cd to pay lb' scu'c. ilrvcstnrenl {ì:cs

ior Phasc l-L)ev, then tlre City shall c|ciiL the te mailrclel âgâinst thc illvcstlìlcllt l'ce s lo [rc ¡larcl

f'or Phasc 2-Dev at the tinre sewer invcstt.ncnt I'ees a|e cluc fol l'hasc 2-Dev. as statccl at¡ovc lrr

thc ever.ìt that thc cost to upgr.ade tlìe sewer line cxceeds thc agglcgatc ol'all sewcl illvcstl11cllt

fees for ttre Ploject, all sttch exoess costs shall be boluc by the Dcvelo¡:cr"

Scction 7.04 ImPact l"ces

All in.rpacr lècs l'or Phase l-Dcv shall be paid on ol belòre thc (,-cltilìcatc ol'Occupanc¡'

is gr.anteci to tle Devetoper. 1o| I)lrase l-Dev. AIl impact lìcs lbt l)hasc 2-l)cv shall bc paitl ott

..r' i.fo," the Cc'tificate of Occupancy is g.arlted to thc Dcvelopc. fìrt I'hasc 2-l)ev

AIì'IICI.,E VIII

PIIRFORMANCLI MOIì.TGAGIiS; EVEN I'S Ol;' Dlìl'rAtil' f I

PROJ trC'T' S I]'L] IIECONVI]YANCI ì

Scction tl.0l Projccl Subioct to Pcrl'ormance Mortgagcs'

'lhc l)eveloper,s obligations unclcr tltis Agreelrent sliall be scculed b)' twt¡ pctlornrarrcc

t.ì.ìortgages granted ty thc Dweloper to thc City on the PtÒject Sitc, ouc ¡:cribrt'atlcc lrortLl.âgc

1òr Iiaie l]Dcv ancline pcr.for,r.rancc u'ìortgage fol Phasc 2-Dev.'l-he fblm ol'thcsc petlbrtlancc

rnortgâges is attaohecl heìeto as llxhibit F. 'ihe exact del'tnition of metes and bounds shall [¡e

aen,rîif.,y the parties prio. to tl.r" 
"loring 

but shall constitìrte the couvcyauce of thc "Pxricct

Site,, in its tot;l which "Proiect Site" is defined in tl.re lìecitals of this l.and Developtrcnt
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Agreelrellt. TIte comnron lroundar¡' liue between Phasc l-Dev patoeI atrcl l>hase 2-l)cv pârccl

slùll be cletermined by thc Developel prior to the date o1'closing, Itr essenoc, thc deed dcfìnirr¡3

the Plrase l-Dcv par.cel sliall lefleot the arca to be developed clurìng Phasc l-Dcv and lhc deccl

c1e{ining tlre Ìth¿rsà 2-Dcv palcel shall leflecL lhc aleas to be devclo¡red duling Phase 2-Dcv. 'l'hc

rvesterly bclLt¡clary line ol'Phase l-Dcv deed shall be the eastet ly boundary linc o1' Phaso 2-Dcv

deed.'l:he I'erfòrmance Moltgages shall bc grantcd by the Dcvcloper to thc City aL thc (llosing.
-l he lrerlòr.rnance Mor.tgages ih¿tll be in addition to any financial stìletics custolralily leqrrilecl lry

ttre City 1'or tlie constr.uciion ancl clevelo¡llent 01 property or as tcquitcd b)' Lhis Devclopllcn(

Agreemelìl. 'I'he Pel.formarìce Mortgages shall [¡e a lìtst moltgage on thc l01 clesignatecì lbr thc

Irliasc 2-Dev ìn.tpr.overlctrts, and shall be a suboldinatc l'l'ìortg¿ìge on thc lot dcsiglrâtcd lbl lhc

l,hasc 1-Dcv iniprovements. The Cit¡, shall Íeasonably coopelate wilh any lendc(s) ol'rhc
Developcr. l."gordi,.rg (i) the pa|tial release ol'thc Petl'oruauce Mortgage s upolr thc satislitctoq'

con.,pleiio¡ ofthose otriigatións itr cach phase scoulccl by such Mortgage, and (ii) thc cxctcisc ol'

riglris by the City to cnfÈr.ce the covetlar'ìts within that Íì'ìortgâgc. ltrovrdcc{ thaL the Perlbrrrrancc

M"ortgagcs n.. nót ,ut ;."t to clisclialge ol terrrrinatìon withoul the writtcn collscl.ìt ol- thc Cit¡' ìn

tlìc ovenL ol' a l'oleclosu re ol' those lcndel s' lnortgages.

Section 8.02 lìvents of Delhult.

'l'hc f.ollowing shâll oonst¡tute evonts of delàult unde| this l)cvoloprnent Agtccurent;

(a) Material llreuch tlAgreement. '1'be matcrial l)reachby [hc Dcvclo¡rcl of'

its clulies and oÙíigations undcl thìs Agreenrerrt ot any t'elated ¿ìgreclïel]t ol'c{ooument, inr:ìttding

the failL¡re to pay any sunrs pulsuarrt to this Agleement. wltcn dtlc, f'ollowed by thc l'aiìulc by thc

Dcvelopcr to'"ri,.",i"h br.each within lilteen (15) days o1'wlitten nolice o1'stlch bleach bv thc

City; cir. sUch additional time as is lcasonably uecdecl to ctlLc such clefàult. p|ovidccl tht:

Devclopcr is diligently pursuing a cule ofthe dcfault

(1,) ];'oilln.e lo At]llerc lo l'rojecl Schetlule, 'l.he lirilure ol tlre Dcvclopcr. to

lìrtfitl those ¿utics ancl obligatiorrs in a tinrely mauner.'l lMLi BlllNG OI:''fl ILì BSSIlNCìl:1, âs sct

forth in this Develo¡ttneut Agt'ecmetrt, including the Ploieot Schedule'

(c) ].,alse Slalemenls. Any Slâtelllel,ìt. repfcsentatiÔI1 of warfal-ìty nracle by thc

Develope| in tliiS Devclopnlsllt Ag[cel].ìel'ìt ol'in conncctiOtr hcrewith. o[ ¿u1)'Statcl.nsllt. Iol]orl'

schecluic, ceúificâtc. or.oilrcr instlumerrt fulnishcd by the Devclo¡rer plovcs to t¡c litlsc. irlcotlcct

ol nrislcading in any tlatet'ial tes¡rect;

(,1) lttt,oÌi¿ ,4green1enl. Ltly nratcliat plovìsion o1' this Dcvc Iol:rll¡cllt

Agrecnleut or.any relate<J agreel'ì1e'tt c¡t tloctlnrent which, at ally til]1c lOr atry tcason. ccascs-to bc

vajid ancl binding on or.dcolar.ed to be null and voici. or the validily ol enlbloeability tlueol'shall

be contested by the Develo¡:rer, ol the l)evelopel dcrries that it has auy ot ftrlthel liability or

obligation uncler this Agreement or any othel related agÍecrrent or doculrelrt.

(e) Ftlilure t¡f SeCu,il\)' Il' thc seourity ìlltclests alld Iiens cr.calecl by Llrc

lrcr.l'orl,l]ance Mor.tgagc shall cease to bc valicl and per'íècted secul'ity ilìterssts ot lielrs, as tlre casc

rray be. in fàvol of the City with the pr:ìorities stâted thereini
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(Ð \ioilm'e to Oblain or I'tt1:sing of Perntil.s trnd Approt'aLs 'l hc fàiltrlc of the

Developer to ot¡tain ancl/or n'ìaintain in a time ly manner âll I'el rlits aud Applovals" including any

ccr-tilìcates, permits, var.iances, spccial exceptions and/or other apptovals tonr all l-edelal. sLatc

and nru¡icipal authorities, inoluding without Iirnitation all approvals aud pctnrits relatìng to

sut¡division ancl site ¡rlan leview, alchitectulal design review, zotring. buìlding ccldcs, u,atcr'

supply and scw:rgc. ancì e¡rvitonnreutal laws lelating to tlte Projcct

(g) ,/ltt.enlpled A\'\'ignmenl- 'l'he Devcloper assigtrs ot' attcll]pts to assiglr its

lights Lrnder this L)evcloptleut Agteelleut or âlly irìterest thercirr.

(h) (.'ottslruclion llreach. fl'te Developer does not colìstrLlct thc Plo.ject'

inclucìing any putrlic imploverncnts, ilt accoldance with apploved plans and spccilications ol this

l)evelopnte¡t Agreement^ ol the l)evelopel rrrakes any tlatetial clratrgc to such platrs :rrrcl

specìlìcations without tcceiving the priot wlitten conscnt ol'the City

(i) [,ien,s. Any llrechânics'. laborers', lnatelialmen's ot siurilal statutory Iicrrs.

or.au¡, ¡otioe tlrereof, are filecl against thc Plo.iect Site and/or the relatecl itnprovetlenls wlrich atc

not be dischar.gecl or.boncled witlìin thirty (30) days ol'such filing ot'srtch gteatcr potiocl 01'tinre

as shall be pelmitted by the terrns of thìs l)eveloplnent Agreemenl.

O (:e,t.totion tl llork. Any oessalion occurs at aÍìy tìttle in oonslrt¡ctìon o1'

eithcr ofthe phases, o¡cc buildìng pelrrits ate issued. fot lrrot'e than th¡rt)' (30) days cxcclll 1òr

stlil<cs. tiots. ot othct catlses t're¡'ond the Devcloper's cout¡ol. ot if'any substantial changc is

ntacle i¡ the Pro.iect Solìedule 1òr Lhe construction of thc Pto.iect without the writtcn oollscnt ol'

the City.

(k) 7"0x Lien,s. A filing against or lelaling to the l)evclopc| oI iLs ¡r|inr:i¡rals ol'

(i) a lèdeLal tax lien in làvor ol'the United States of America or any ¡tolitioal sLtbdivisìon ol'thc
Ùnited St¿rtes of Arler.ica, or (ii) a state tax licn in lavor of'any stâte ol'the ijnited Stâtes of'

Ar¡er.ica ol. any political subdivision of any such state , which is not dismissccl within sixt¡' ((r0)

da¡," ¡¡¡ 1¡," lìliug date lher.eof ol rvhicli the Developct' is not oontcsting in good lìtith,

(l) '4s;;ignmenl .fì;r llenalit o/ Crcdilor's; lrt';oh¡ency ll thc Dcveloper makcs

a¡ assignrrent fòr thc berrefit of cleclitors, or ¡nstitutes any proceeding sccl<irrg tclicl'on ìts t¡chall'

as debtot. or to adjuclicatc it as insolvent, oI seel<ing reolganìzatiotr, arratrgclllel'lt, ad.iusLtrrcnt or

co¡rposition of it or. its debts undel any law o1 the United States, ot ¿ìny statc, rclatirrg Lo

i¡soivency or.r.eor.ganizzrtion or rclief of debtols, or seelcing appointmerll ol'a reccive¡, trustcc.

oustodia¡ or other sinrilat'olficial lor it or for any subslantial palt of its pl'opcl ty, or conscnts by

answel ol' otlrerwise to the institr,rtion of any sr:clt ploceeding âgâinst it

(m) Ilmtkruptclt. Ilany p|ocecding is institutcd against Lhc Dcvelopcl scckìng

to have an ol.dcr. 1b¡ relìcl'cntet-ccl against it as cfebtol or to adjudicatc it as lranìttrrllt, ol sccl<itlg

rcorga¡izatìotr, ârrângenlcntr acl.justment or oourposition of it or its debts r-lndet any law ol'thc

iJniteil Statcs, or auy stâte, r'clating to lrankrr-r¡rtcy ot teorganization or lelicl' of'debtors, or

seelcing appointment of a receiver, trustee, cllstodian ol other sinrilal o1'1ìcìal for it or Ibr an¡'

sLrbstaritial part of its propcrty. which cillrcr' (i) results. u,ithout the corlscllt or ztccluiescctrcc of
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tlrc Bo¡r'owe¡ in any such elltl'y of au oldel for relief, acljudication of banhruplcy ot issualrcc ol'

c¡t¡y ol'auy other olclel having a sinrilal elîeot, oL (ii) is not disnlissecl within forty-lìvc (45)

clays o1'thc dato iury such otdet ol adiudicaliotr ìs entcled

(n) ln.jLrnctive ll.etie/.1'he ently of'any cour[ o|cle| whioh crrjoins. rcstraitrs ol'

in any way prevents thc I)evelopel l'rom lìrlfilling all ot any palL of its obligations unclcr this

Developnreni Agr.eerncnt, which is not ciismisscd within thilty (30) clays of the fìling date tlrcrcof'

ol which the Developer is not contestitlg in good 1ìaith;

(o) Sale; |i'onsfer of Proiccl Sl/¿ 'l'he saìe (exoePt irr thc otdinaly oot¡t-sc of'

br-rsiness), trarrsfer, errcumbrâtloe, couvey¿ìuce or otlìel disposition oi'all ol att¡' 1:orLiou ol'the

Pr.ojecr Site uutil such time as thc respective Perlònrance Moltgagc has bcclr l-clcasccl ol'

disctralged as to st¡olr poltion of'tlrc Plo.iect Site.

(p) 
^,lerger, 

Dissolution, (]onsoliclation. 'l he dissociation, dissolnli,ìl),

l.o¡.ìl inatioÍì, liquiclation, consoliclation ol'ulerger ofthe Dcvelopet, ot'atry changc in thc idcntity.

aLrthor.ity or r.esponsibiliries of any pel son having nranagetnent ot' ltolicy authority with resPoot to

the Developer û.onr that existing at the executiorr o1' this Agtecmellt. withoul pt ior rvt'ittcrr

consent ft'our thc CitY.

Sccti<¡n tÌ.03 lìc-Convcyancc of Pro.iect Sitc as lleInedy.

ln the event thâL the Project Site is conveyed to the Developer'. and the Developc| is in

clelàult of its obligations under tiis Developrrent Agrccment, thc City shalì have thc oPtion, but

not the obligation. to lepurchase ancl lequire thc t'econve¡,ance of all or any l]ortion ol'thc Pft)ìcct

Sì1c not yet issued a certificalc of' occtìpâncy. sub'ect to tlre tel Íì'ìs ancl condìLìons in this

Dcveloprnent AgfeeÍncnt, Additionally. the city lnay, at its o¡rtion, elect not to fcpulcllasc or

¡.equir.c',."co¡veyìnce o{'any portion of the Ploject Site which lias bccn stttrst¿rntially colttt'ncuccd'

pr.ovidccl that thc City is assulecl, to iLs reasonable salislaction, of'tlle I)s'cLopcr.'s abilit¡' to

cor.r.r¡rlete tlte rlevelopnrcnt conltneltoecl, 'ì-lre obligation to re-col'lvey thc Proieot Silc or an-V

portion ther.e oi t6 the City shall lre seculed by thc Perfol mance Moltgage s. O¡rcc thc obligal i.us

ä1, tlrc Developer- coverecl by caoh |cspective Per'{'o|mance Mortgagc ârc colllllìetcd, thcn 111î1

lcspeclive Pell'ol'tnancc Mortgages shall be discharged by the City within 60 days

Il the City exerciscs its oplion to rcquire rccorìveyance oi all a portiorr o1'tlrc Pto.iect Sitr:

to thc city. the following uoticc ând pricing plocedu|es shall l¡e l'ollou,cd by llie partics:

(u) Ncttice. 'l'l'¡e City shall delivc| to thc De velopel written 
''ìoti0c 

ol' its illtcnl

to repurchase all or. a por.tion of the Pt'ojeot Site to which it uray lrave rcconvcyance rights,

including in said notioe a spccific descliption ol the portion(s) ol thc Project Sitc intended to bir

repurchased logetlìer with a delineation/explanation ol'all pLrblic iuptovcmeu[s lclzttìtlg to slid

¡roltion oithe Project Site (the "Designatcd l,and").

(b)Deblln/inmuliotr.Assoouasprâotioable.butr.r'ithinthiLty(30)daysol'1hc
Developer.'s receìpt o1'the llotice, llic Developer shall inl'orrn the City of its ottlstanding clcbt

owcd io institutional le:iders alid/oÍ cquity ilìvestors pursuant to secr"ltìtized agrcelrclrts
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(including, but not Iinrited to, nlol tgagc clecds encunrbeling the Designatcd l-and) oonstìtr.rtìng

scculed debt/investnìonL il't those poltions of the Ploject Sitc which the City designaLcs 1òt'

repurchase (tlre "Developer''s Outstanding Secured Indebtedncss").

(c) Price Negotiutior. [J¡:on leceipt, tbe City shall ,rsgotiâte in good fàith u,ith

the Dcveloper to agree uporl a repurcl.rase plice l'ol thc lien-lì'ee leconvc)iallce o1'the L)esignatccl

I-and.

(d) Re.solying llepurchase Price. f¡ the evenl that the lrarlics 1àil to leaoh an

agreen]ent olt a repulchase price witllin lorty fivc (45) days ol'the C'ity's uotice o{' illtcllt 1()

¡epurcþase. the City and tlie l)evelo¡ter shall each retain, ât their rcspective oosts, âtl appraiscr to

applaise the làil nrall<ct value ol'ttre Designated l,ancl atrd both a¡rpraisets shall designatc a thircl

appr.aisor.to cithcf mcdiale a conculling opinion ol'value or, wìtlt ol withor¡t saicl thild applaise r'

oomplcling a lhird appr.aisal at a cost to be shalcd by thc ltarties, said thild applaiser shâll

detelmiue the fail malket value ol'the Designatcd l-and. 'l'hat lail nlatl<et valtle shall, i1'glcater

than the Developer''s Or-rtstanding Seoured Indebtedness, be the plice to be ¡raicl by thc Clity oL it:
designee. l'ol the Designated L,and.

(e) hnpacl ttf Del;t on Price- l{ thc Devcloper''s Outslauclitrg Secrrlccl

Incfel]tcclness is gleater than the fail nrarket value of tÌre Designatcd l,ancl, l.hell the City's
purchasc pr.ice f'or thc Dcsiguated l.,and shalt be eclual to Developer's C)utstancling Sccurccl

Inclebleclness.

(Ð Subdit,i.sion. If'subdivision approval is ncoessary to cnable leconveyalrcc

ol'the Designated l-and, thc cost lor same. irrcluding r'ìecessafy surve)/il'ìg and/ot ctrgitrcet itlg.

shall be paid by the City,

(g) 'li'onsfþr ftlr. Upot.t reconveyal'ìce. tlle llaúics acl<norvlecigc thc rccot'ding

of'any cleed(s) r'nay ['rc cxcnr¡rt l'rom Nerv I'lampshile transièl tax. pursuarlt lct IìSA 7fJ-l]Ì2. Il'thc
City intends to cxcr.cise its recolrveyancc light for tlre pulpose ol'having the Designarcd Land

couveyecl ilt the uarne ola ¡rrivate thild ¡:alty designated by the City, the ¡rarties (inclrrding the

City's dcsignee) agrcc to coôperâte ir.r stluoturing Lhe reconveyzuroe to lttilriurize Lhc paytlclrl o1'

New Ilanrpshire translil'tax. In no ìltstarìce shall the Developer bc obligcd to ¡ray ttrot'c thart its

custol.ìì¿ìry "seller" shate of auy New I laurpshirc tt ausf'er tax.

Scctirln 8.04 Powe l' of Attorney to Accom¡rlislt Rc-Conveyancc

'lhe Developer lieleby nral<cs, cor'ìstitutes and ap¡roints the City as its aLtorncy- in-làct 1òr'

thc linrited pur¡:ose of'exccr-rting a deed o1' r'e-conveyancc, ancl suoh otlrer lelatccl rc-convcvâllcc

and olosing doculrrslrts. and to accept the lepulchase considctation, all at the Clity's optíon,

acoorcling Lo lepulchasc terlls deternlinecì uporr exhaustion oî the ¡trooeciurcs, tct'lrs anci

oonditions outlined in tlris l)evcloprnenl Agrcement. 'l'lre power'-oI'-attorncy shall bc excrcìsccl ii'
and only if the Developer refuses to voluntalily execute such deed and othcr cloctlltlcllts. or lo
accept a repurchase payn.ìent. The appointmerrt is and shall be it'revocable, intcnding to ex¡tcditc

such lepulchase and leconveyauce upon cornplctiorr of the plocec|-rtc outlined by irr this
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Devcloprrent Agreenlet'ìt, 1o avoid the City's need to resort to court procecditrgs ot foreclosulc ttt

cl^lèctuatc its lecotrveyauce t'i glrts.

'I-hc for.l¡ ol' thc limitecl ltower of attomey is attacl'ìed hi:rcto as lrxhìbit C. ['hc orlgìnaì

sþali be retaìned by the City Managcr'. in esclow, subicct to thc tclnrs and conditions of this

Developrìlerìt Agr.eenelrt. 'f hc f)cveloper reselvcs all righls at law and ecluity, irrcludirrg the light

to seeh iniunctive lelicf, to preveut unautl'ìorized ol inrptopet use ofthe orrginal Linrited Pou'cr'

o1' ALtorney inconsistcnt with this Devclopureut Agl c:elrelìt.

Section 8.05 Non-Dxclusivc lìights and lìcmcdics.

lu the eveut of' a default o1' the Developer''s obligations tl¡cler this Devclolrt.ucul

Agt.ccrìtcnt or any collatetal documcrrt rolated to tliis Dcveìoltntcttt Agrccll.lcl'lt, the Cìit¡' shaìl

hÑe any and all r:ights alrd rcntedies as set forth in this Development Agfccll]el]t. in any sutclics

,equire,i lry this Devclopmellt Agreeulcl]t, and in the I'crfb¡urarrce Mottgages, Such |ights anil

r.el¡edies ar.e non-exclusive, a¡d the City shall have any and all otlrer rights at lâw ot'in ccluit¡' ln

the evenl that thc City ntust eugagc counsel ot expeud any othcl sutrrs 1o| the purposc o1'

cnf'orcirrg its r.ights u¡der this l)evelopnrent Agreement or the PerlbrnraÍìce Mortgagcs. tlìc

Devclopér s¡allle ¡esponsible Jòl'the pâymerlt ofthe City's tcasonatrle lies, costs aucl cx¡rcttscs,

inclLrding attoruey's lces.

AIì'I'ICL,E IX

MISCEI,I,ANI]OUS

Secfion 9.01 Ägrecmcnt I'cnnination.

llr insta¡ces thlougliout this l)cveloprnent Agleet.ì'ìel.ìt rvhcrc telurilration ol' this

Agr.eement ocours. and uniess otherwise stated in this Developmerlt Agrecnlent, ternritration

n"ust be accomplishcd by a wliting provicled by thc Developer to the Clity within thc deacllincs

se1 f,ol.th in the Þr.oject Sihedule, Upon any such telmination, neilhet'patty shall havc any lìrthcr
rights or.obligatioris her.euuclcl oxcept those obligatìons that exllt'essly sutvìve sltch tcrlllillatìr)n'

ancl except where other.wise stâted, tlre Deposit shall be |eturned to tlte Dcveloper.

Scction 9.02 Indcm nification.

'lì¡c Developer. relcases the City. the rrenrbets oi the Cily Clotrncil ancl the Clitv's

resllective officers. atton'ìeys, âgellts and elnployees, lrotrr, agrees that the City, Lhe nrelnbcrs ol'

the City Council antl the City's respective officels, attorlieys, agelìts atrd cmployccs, shall not hc

lial¡le iol ancl indcmnifies the City, the melrbers ol'the City Courrcil and tbc City's resPectivc

of'lìcers, attot.neys. boarcl nrenrbels, agerlts and eurployees against, all liabilitics. clailns, costs

arrd cx¡rc¡scs. inclLrcling out-of-pocl(et ancl incidental exllcnses arrd lcgal lìes. inr¡losecl Ltpon,

incur.rcà or. asscr.tc<l agiinst the City, the lnemì¡crs 01'the City Council and thc CiLy's reslle.jtivc

offìccr.s. attor.¡eys, agãnts arrd etlployees^ alisirrg, dilectly ol indileotly. in whole or ill pârt. otlt

o1'the negligence or;illful act or omission ol'thc Developer', its agents or ¿ìllyone who is cli|cctly
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eurployed in co;rucotior] with (i) this I)evclopllle nt ,Agfeelr]ellt or (ii) thc Pro.icct, inclucìing thc

co,rstrirctior., of, flre pr.oject arìd ths n]ail.ìtenauce, re¡rait'atrd replacemetrl o1'any itÌprovenrcnts

uúioh tlre Develo¡rer is t.equired to undeftahe Ptlrsuânt to Lhis Dcvelopnlollt Agfccllle''ìt of â]ly

per.^it or.,tpprouå1, pr.vided that, such 
'elease 

ot indemnilìcation shall not a¡rply to any aclions

o. 
"lnin,, 

U.åugnt u. a result ofany.rate.ial b'each of this I)evelopmellt Aglccmcnl, \Ä'illlÌl

nrisconduct or. laudule¡t action ofihe Cily. the rnernbcrs 01'the City Coulrcil and the City's

respcctive oflìccrs. attorncys, agellts and enrployees'

Itr oase atry clairn ol' denrancl is ar ally tilllc ntatle' or actiol.l or ptocceding is blought'

against or.otheLwisc involving the city. any nrerrber of thc city cotlncil o|any of'lìccr" âttorlrcy'

oã,ir,i m",-,,tt"r, agetlt or 
",','',[luy". 

oi the'City, in I'espect of' which inclemnit¡' trray 5c sot'tghl

1.,"r",,,nd.r, t¡e peÃon seeking iridemnity pron¡ttly shail give notìcc of'that aoti.rl .t procccding

to t¡e l)eveloper, and the D"veloper upári receipt'of thal|olice shall havc l¡e oSligation arrd thc

..igi.,t to urru,i.," ihc clefe¡rse of t1.," uåtinn or. pr.oceeclings. An indcrrnilìed pâr'ty n'ìay enploy

se'parate coLrnsel and pârtioipate in thc clelense, but the fees and expenses of such cor¡nsel shâll

Lr""pri¿ rry the indenl'illccl far:ty Lr.lcss (i) thc enrploymelrt ol such coulrsel lr¿rs bee' s¡rocilìcally

uuri.,,,rir"ä by the Dcvclopór ìri writing^ oL (ii) tlie óeveloper lias larlccl to assì-rr-'.ìe thc dcl';nsc

"nJ 
,u .n.tptáy co,-,,.,sc| or (iii) the naried pu'iit' ro any. such aotion (¡ncludillg any implcâdcd

purti...l in"tuå" both an inderirnìfìed party and the Devctopct, and such inclcrlnìlìed pâr[)'ma)'

have one or nror.e legal ctet¿ns"s uuuitut l. to it whiclì aÍe dillèlent from o| additional to lhosc

avâilable to the Developer, i'.r *l1i"l', case. il'the indenrnificcl palty notif icd the DevelopcI itr

ïJii"Ë trr.i il etects to ånptoi ,"fo,ot" counsel at rhe Developer''s exper]s:, the l)evcloper shall

"oi 
nuî" the right to assu.re tí" i"hnr. of sr,lch action o' belial{'of sr'rch inde'rtlified 

'at 
tv ancl

the Developer sl.,all t e r.e sponsit.rt" ìor. puynr"nt ul the 1èes and expcnsc olsuolr separate courrscl.

'l.lreindelnrrifrcatiollssetl.ol[haboveat.eintendedtoarrdsliallincluclethcilrdellrllificlrtion

o1, all affected olficials. attolneys. agcnts, boa|cl treurbcts, ollìcers ancl enrployecs o1'the (ìity'

;;.,;;.1ì;.1y, a'cl eaclr nn¿ alL .,i ihelr .,,,"""rr,,r, aucl assigns. l'hosc indcr¡ rr i1ìcatious ancl ar¡'

ottrer indemnifications ¡rr.ovided 1ìlI hct'ein are intenclcci to atrd shall be cnlòrceatrlc by cach rncl

ãu..v inã"r-r.,"it"d party to tt.r" ruil 
"*t"nt 

pe'uritted by law a^d shall survive llre tc'trinatir¡rr o1'

l-lr is Developurent Agre ell'ìclìt

Section 9.03 Noticcs.
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Any nolice. llaylîent or instrutìlent required or pern'ìittcd by tlris l)eve lo¡rtrrettt AgreellìcllL

to be given or dslivered to eithel palty shall be deemcd to havc t¡eclr leceivccl u,herl pclsor.rnlly

deliverecl or trâr'ìsu.ìitted by telccopy ol facsinrile tt'ausnrissiorr (rvhìoh slrall be imnrediatcly

conlilnrccl by tcle¡rhonc ancl shall be followcd by rnailing arr original o1'the sat.nc within 24 hours

al1er suoh tr.ansn.rission) or' 72 hor-rls lbllowing de¡rosit of'the s¿ìrîe in any [Jnitcd Slatcs I)ôs1

Ol'fìce, registelcd ol celtilied rrail, postage ¡rlepaid, addlesscd as lollows:

Cìty City Manager
City of Dover, Ncw I Iarnpshile
City Iìall
28 fì Centlal Avenuc
IJover. Nerv I lampshire 03820-4169

(ìenelal I.egal Counsel
City of Dover', New I Iâmpshire
City IIall
288 Centl'al Avenue
I)over'. New Ilarnpslr ile 03820-4169

First Stlcot at Gall ison, Ll,Cì
466 Central Avenuc, Suite l2
l)over, New l-lanrpsh ile 03 820

W¡th ¿r copy to:

Dcveloper':

With â copy to

tlach party may change its addless ol addlesses lòr' dclivoty ol' r'totioc lry dclivcling writtcn

notice of'such ohangc oi addrcss to the othel party.

Scction9.04 Scverability.

l1'any par.t of'this Developn.ìent Agreerncr]t is held to be illegal or unenfotceablc by a

cout.t ol'conrpôtent.jLrrisdiction, the lemaiudel ol'this Developrlìetlt 
^greelllcllt 

shall bc givcn

el'fcct to the hrllest extent possible,

Section 9.05 Succcssors and Assigns.

"l'his Developmeul Aglecment shall be binding u¡rotr atrd itrìirc to the bcnelìt of' thc

srìccessors a¡cl assigr.rs o1'the pârties heleto. Assigurrent ol'this Develo¡rtretrt Aglec'ììen1 by tho

Developcr. shall liot be pel.mitteci without thc p[ioI writterr conselrt of llre City. Ilr colrtrection

r¡,ith ariy such consent of tlre City. the City may condition its oonscrrt upon the acceptabilit)' o1

the financial condition of the ¡rroposecl assignce. Lrllor'ì the assigr.tcc's exprcss asstìlnptir¡n ol'all
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oSligatiorrs of the Developer hereìitldet ol'rìpo'r ally other lcasonable l'actol' which thc (--ity

¿ee¡rs r.elevant in thc cir.cu nr stances. In arry cvent, any such assigtrtrteut ol'this l)evclo¡rnlcnt

Agreelue''ìt shall lre in wl iting, shall clearly identily the soo¡;e o1' the |ights and o-bligalìons

asiigned and shall no1 be efl-ective until a¡rploved by tlre Cìty, Notwithstand irìg the 1ofegoing'

tlie 
-prìor 

written conselrt o1'tlre City shall not bc lequit'cd lbl a oollatcral assigtrtllcnt of'this

Developme¡t Agr.eerrent l¡), Dcvelope¡ to ¿ì11 iustitutional comlreroial lenclel lbr 1he cx¡rt-css

purposé of obtaìiri'g a loan fìr. thc co'struction of the Projcct o' a ¡.,ot tio' thet col'.

Scction 9.06 Waive r'.

Failur.e by â lrarty to insisl upon the strict pell'oruauce ol'any ol'the provisions of'lhis

Devcloprrent Agr.eerrrent by the otlrer pârty, ol'the failure by a party kr cxctcisc its rights rrpon

the clel'iult of tùc other palt)', shall rlot corrstiLtìtc a waivet of sttch ¡rarty's t'ight to ìnsist and

clctrlancl st¡ict conr¡rliance by thc othc| pafty with the ter']'ts of'this l)evclopr'ì.ìellt Agrcell]enl

thereaftcl.

Section 9.07 Met'gcr.

No othel' agreelxent, statemel'ìt or protnìsc made by ally palty ol' any employec'. ol'lìccr'

or agent of any pãr.ty with respeol to auy 
'ratter.s 

covere6 hercby that is 'ot in wtiti'g and

s;gnãd by all the palties to tliis Developnlent Agreetnent shall be binding

Section 9.0t1 Partics in lnterost.

Nothing in this l)evelopmcrlt A.gfeenlclìt, expressed or in.rplied, is intcndecl to or shaìl

lre constl.uetl to conl-er. uporr òr' to give to any pol'soll or entity other than the C ity arrd thc

Developcr. alty rights. rcnieciies or claims uncleÍ o| by |eason ol tlris l)evcloprncnt AgreelÌel1t

or any'covenauti conclitions or stipulations heleol', and all covenants, condiLions, ¡rtotrriscs

and agre",r]ents in this Developrrrent Agteeurent coutained lry oI on behall'ol'the City oI thc

Devel-oper shall Lre lor the sole arrd exclusive benefit of thc city and 1he L)eveloper.

Scction 9.09 Amcnrltncut.

'lhis Developn.rent Agfeer]tent rray bc amcnded, I'rotÌ tinlc to tilÌe, by rl'tittr:n
su¡rplement her.eto ancl executód by both the City and the l)cvelopcr. The City Managef shall

lrave aLrthor.ity to aglee to the amendmellt of tllis Agleell.ìellt on l¡chalf ol'the City \\'i1hoLì1

lirthel. action of thc Cily Council. Any arrrendnrent consideted matc|ial by the City Mauagct-,

in the city Manager.'s sole disoretion, shalI require the ap¡rroval ol'tlìe city council,

Scction 9.10 Timc is Of thc Essence.

'l ¡e City an<1 the Developer have agreed on the Ploject Scheduìe lòr'the redeveloPmcnt

ol'the l,r.o.iect Site, as ser I'oLth ai Exhibit D ol'this Devclopnlcnt Agreell'ìcr.ìt. It inoìudcs spccìfic

deadlincs, including <Jeadlirres for the perfot mauce ol'oettaiu duties and obligations by thc

l)evelopcr.. The par.iies achnowlcclge that l"lMll lS OF'fl-lll ESSIINCE in tlre timcly

per'formance of st¡ch dtrties and obligations.
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Section 9.1I Force Majeure

I¡r the event Lhat eilhcl pârty liercto shall be dclayed ol hinclcrcd ìtl or ¡ll-cvcntccì li'otrr thc

per.fòrrra¡ce of'any aot rs.ìuired hcreundel by rcâsor]s oi stlihes, lochouts, inabiÌìty to ptoctttc

ilrater.ials, loss o1'LLtilily sclvices, restl'iotive govculnlentâl Iau,s ot regulaticllìs, riots ;llstlrlccti()n.

war. acts o1. Gocl, or other reason ol'a liì<e natr¡l'e not the 1àull ()1'Lhe pârty clelaycd in perlìrrnring

rvor.l< or. cìoing âots rcqu¡t.ecl under the telms of this Development Agrcallìent, tlretr pctlortratrcc

oi any such oðt r¡.tull t 
" 

exte'cle¿ lòr. a pcriocl equivalent to thc period ol sLrch delay.

Section 9.12 Counterpa t'ts.

'l'his l)evclopnlellt AgrcsrreÍìt nray be executccl ilì cotr l.ìterpal ts, each ol'which shall

lre decmcd an ot iginal,

Section 9.I3 Efl'cctivc D¿ttc.

,l.his Devcloltnrellt Agfcenìenl r.eplaces, in its entirety, thc pârties oliginal Ag|ecnrcnl

cfatecl Ju ly 24, 20 I 3 and shall be efl'ective as ol the daled date ol this f)evclopuretrt Agrecrllcrlt

Scction 9.14 Surviv¡l of Covenants

The covenalrts and agr.eements contained within this l)evelopllent Agtcenrent shall

sulv ive Lhe closing.

|fiignut ure Poge./oIlow sl
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IN WITNESS WHEREOF, the parties have
tlre day and year'fir'st al¡ovc wlittcn.

CITY OF,

By:
Name: .1. M
Title: City

nt as o1'

EETAT GARR

Eneaney,'duly autholized
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Iìxhibit A

Pro¡rcrty Dcscliption

(Scc attachcd)
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WARRANTY DEED  

 

 THE CITY OF DOVER, a body corporate and politic, and a political subdivision of the 

State of New Hampshire, having its office in the Municipal Building, 288 Central Avenue, City 

of Dover, State of New Hampshire 03820, for consideration paid, grants to FIRST STREET 

AT GARRISON, LLC, a limited liability company organized under the laws of the State of 

New Hampshire, having an address of 466 Central Avenue, Suite 12, Dover, New Hampshire  

03820 (the “Grantee”), with WARRANTY COVENANTS, the following described tract of land 

situated in Dover, Strafford County, New Hampshire (the “Property”): 

 

A certain parcel of land shown as Lot 1 on a plan entitled “Minor Subdivision of Land prepared 

for the City of Dover, NH Tax Map 6, Lot No. 3, First Street, City of Dover, County of Strafford, 

State of New Hampshire”; dated:  January 6, 2014; scale: 1”=20’; by: McEneaney Survey 

Associates, Inc.; recorded at the Strafford County Registry of Deeds as Plan # _____________, 

said parcel being more particularly described as follows: 

 

Beginning at an iron rod on the southerly sideline of First Street, said iron rod also being at the 

northeasterly corner of land now or formerly of Firch, LLC and the northwesterly corner of the 

within described parcel; thence running along the southerly sideline of said First Street, S 81° 

50’ 25” E a distance of 139.97 feet to a point at the northwest corner of Lot 2 shown on said 

plan; thence turning and running along Lot 2, S 11° 01’ 03” E a distance of 160.25 feet to a point 

on the northerly shoreline of the Cochecho River; thence turning and running along the northerly 

shoreline of said Cochecho River in a southwesterly direction a distance of 276.51 feet, more or 

less, to a point at a bridge on the easterly sideline of Chestnut Street; thence turning and running 

along said Chestnut Street on a curve to the right, said curve having a central angle of 09° 12’ 

55”, a radius of 572.00 feet, a distance of 92.00 feet to a drill hole on the easterly sideline of said 

Chestnut Street, said drill hole also being at the southwesterly corner of land of said Firch;  

thence turning and running along land of said Firch the following seven courses:  

 

S 89° 03’ 50” E a distance of 20.07 feet to a granite bound;  

thence S 15° 10’ 48” E a distance of 49.09 feet to an iron rod;  

thence S 60° 00’ 42” E a distance of 17.02 feet to an iron rod;  

thence N 75° 09’ 26” E a distance of 103.16 feet to an iron rod;  

thence N 15° 16’ 08” W a distance of 160.21 feet to an iron rod;  

Return to: 

First Street at Garrison, LLC 

466 Central Avenue, Suite 12 

Dover, NH 03820 

__________________________________

__________________________________

__________________________________

_________________________________ 
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thence N 81° 50’ 25” W a distance of 12.80 feet to an iron rod;  

thence N 08° 09’ 35” E a distance of 18.00 feet to the point of beginning. 

 

Said parcel containing 28,188 square feet (0.65 acres), more or less.  

 

This conveyance is made subject to a restriction that the Grantee, its successors, or 

assigns, shall not restrict the use or occupancy of the Property, or any part thereof, upon the basis 

of race, color, religion, sex or national origin.  The Grantee and any successor or assign shall, in 

any agreement, conveyance or other instrument involving the Property or the use of the Property 

or any part thereof, insert therein and enforce a covenant prohibiting any person from imposing 

any restrictions on the use or occupancy of the Property, or any part thereof, on the basis of race, 

color, religion, sex or national origin. 

 

 The foregoing restrictions shall be covenants running with the land and shall remain in 

effect without limitation as to time and may be enforced in accordance with the terms and 

conditions set forth in deeds from the Dover Housing Authority to the City of Dover dated 

January 17, 1979, and recorded in the Strafford County Registry of Deeds at Book 1028, Page 30 

and Book 1028, Page 36. 

 

 The Property is further subject to any and all easements, reservations and restrictions of 

record, including any rights of flowage and any restrictions on the obstruction of the flow of 

water in the Cochecho River, as well as any and all utilities of record, including those shown on 

an “Easement and License Plan prepared for First Street at Garrison, LLC, Tax Map 6, Lot No. 

3, First Street & Chestnut Street, City of Dover, County of Strafford, State of New Hampshire”; 

dated: January 2, 2014, and revised through May 1, 2014; scale: 1’=20’; by: McEneaney Survey 

Associates, Inc.; recorded at Strafford County Registry of Deeds as Plan # ____________.  .   

 

 Meaning and intending to describe and convey a portion of the premises conveyed to the 

City of Dover by deeds of Dover Housing Authority dated January 17, 1979 and recorded in the 

Strafford County Registry of Deeds at Book 1028, Pages 30 and Book 1028, Page 36. 

 

 The Grantee, and its successors and assigns, are prohibited from conveying, transferring 

or assigning all or any portion of the fee ownership of the Property, including units or lots 

created pursuant to any subdivision or condominiumization of the Property, to a party exempt 

from ad valorem property taxation without the consent of and upon such terms and conditions as 

are acceptable to the City of Dover, in its sole discretion. 

 

Reservation of Sewer Easement 

 

 The City of Dover hereby reserves for itself, its successors and assigns, a perpetual, non-

exclusive right and easement, subject to the terms and conditions hereinafter set forth, to enter 

upon and to lay, construct, reconstruct, operate, and to reenter as necessary to repair, replace, or 

maintain existing sanitary sewer pipes in or around their present location and appurtenances in, 
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on, or through two portions of the Property identified as “Proposed New Sewer Line & 20’ Wide 

Easement” on a plan by McEneaney Survey Associates, Inc., entitled “Plan of Land Prepared for 

City of Dover, NH Property known as the First Street Parking Lot, Tax Map 6, Lot No. 3, First 

Street & Chestnut Street, City of Dover, County of Strafford, State of New Hampshire”, dated 

May 24, 2013, with revisions to ______________, 2013, and recorded in the Strafford County 

Registry of Deeds as Plan #______________ (the “Sewer Easements”).  The Grantee shall have 

the right to build decking, walkways and other non-permanent structures upon the Sewer 

Easements area so long as they do not interfere with the City’s easement rights.  The Grantee 

shall be responsible for any/all costs of removal, repair, and/or reconstruction of said decking, 

walkways and other non-permanent structures should the City need to repair, replace, or 

maintain existing sanitary sewer pipes in the Sewer Easements area.   

 

 

DATED this _____ day of ____________, 2014. 

 

       CITY OF DOVER 

 

 

      By: _______________________________ 

       J. Michael Joyal, Jr. 

       City Manager 

       Duly Authorized 

 

STATE OF NEW HAMPSHIRE 

COUNTY OF ______________________ 

 

 The foregoing instrument was acknowledged before me this _____ day of 

______________, 2014, by J. Michael Joyal, Jr., the duly authorized City Manager for the City 

of Dover, on behalf of the City of Dover.  

 

 

       ___________________________________ 

       Notary Public/Justice of the Peace 

       My Commission Expires:_______________ 
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WARRANTY DEED  

 

 THE CITY OF DOVER, a body corporate and politic, and a political subdivision of the 

State of New Hampshire, having its office in the Municipal Building, 288 Central Avenue, City 

of Dover, State of New Hampshire 03820, for consideration paid, grants to RIPARIA – ONE 

HUNDRED FIRST STREET, LLC, a limited liability company organized under the laws of 

the State of New Hampshire, having an address of 466 Central Avenue, Suite 12, Dover, New 

Hampshire  03820 (the “Grantee”), with WARRANTY COVENANTS, the following described 

tract of land situated in Dover, Strafford County, New Hampshire (the “Property”): 

 

A certain parcel of land shown as Lot 1 on a plan entitled “Minor Subdivision of Land prepared 

for the City of Dover, NH Tax Map 6, Lot No. 3, First Street, City of Dover, County of Strafford, 

State of New Hampshire”; dated:  January 6, 2014; scale: 1”=20’; by: McEneaney Survey 

Associates, Inc.; recorded at the Strafford County Registry of Deeds as Plan # _____________, 

said parcel being more particularly described as follows: 

 

Beginning at an iron rod on the southerly sideline of First Street, said iron rod also being at the 

northeasterly corner of land now or formerly of Firch, LLC and the northwesterly corner of the 

within described parcel; thence running along the southerly sideline of said First Street, S 81° 

50’ 25” E a distance of 139.97 feet to a point at the northwest corner of Lot 2 shown on said 

plan; thence turning and running along Lot 2, S 11° 01’ 03” E a distance of 160.25 feet to a point 

on the northerly shoreline of the Cochecho River; thence turning and running along the northerly 

shoreline of said Cochecho River in a southwesterly direction a distance of 276.51 feet, more or 

less, to a point at a bridge on the easterly sideline of Chestnut Street; thence turning and running 

along said Chestnut Street on a curve to the right, said curve having a central angle of 09° 12’ 

55”, a radius of 572.00 feet, a distance of 92.00 feet to a drill hole on the easterly sideline of said 

Chestnut Street, said drill hole also being at the southwesterly corner of land of said Firch;  

thence turning and running along land of said Firch the following seven courses:  

 

S 89° 03’ 50” E a distance of 20.07 feet to a granite bound;  

thence S 15° 10’ 48” E a distance of 49.09 feet to an iron rod;  

thence S 60° 00’ 42” E a distance of 17.02 feet to an iron rod;  

thence N 75° 09’ 26” E a distance of 103.16 feet to an iron rod;  

thence N 15° 16’ 08” W a distance of 160.21 feet to an iron rod;  

Return to: 

Riparia – One Hundred First 

Street, LLC 

466 Central Avenue, Suite 12 

Dover, NH 03820 

__________________________________

__________________________________

__________________________________

_________________________________ 
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thence N 81° 50’ 25” W a distance of 12.80 feet to an iron rod;  

thence N 08° 09’ 35” E a distance of 18.00 feet to the point of beginning. 

 

Said parcel containing 28,188 square feet (0.65 acres), more or less.  

 

This conveyance is made subject to a restriction that the Grantee, its successors, or 

assigns, shall not restrict the use or occupancy of the Property, or any part thereof, upon the basis 

of race, color, religion, sex or national origin.  The Grantee and any successor or assign shall, in 

any agreement, conveyance or other instrument involving the Property or the use of the Property 

or any part thereof, insert therein and enforce a covenant prohibiting any person from imposing 

any restrictions on the use or occupancy of the Property, or any part thereof, on the basis of race, 

color, religion, sex or national origin. 

 

 The foregoing restrictions shall be covenants running with the land and shall remain in 

effect without limitation as to time and may be enforced in accordance with the terms and 

conditions set forth in deeds from the Dover Housing Authority to the City of Dover dated 

January 17, 1979, and recorded in the Strafford County Registry of Deeds at Book 1028, Page 30 

and Book 1028, Page 36. 

 

 The Property is further subject to any and all easements, reservations and restrictions of 

record, including any rights of flowage and any restrictions on the obstruction of the flow of 

water in the Cochecho River, as well as any and all utilities of record, including those shown on 

an “Easement and License Plan prepared for First Street at Garrison, LLC, Tax Map 6, Lot No. 

3, First Street & Chestnut Street, City of Dover, County of Strafford, State of New Hampshire”; 

dated: January 2, 2014, and revised through May 1, 2014; scale: 1’=20’; by: McEneaney Survey 

Associates, Inc.; recorded at Strafford County Registry of Deeds as Plan # ____________.  .   

 

 Meaning and intending to describe and convey a portion of the premises conveyed to the 

City of Dover by deeds of Dover Housing Authority dated January 17, 1979 and recorded in the 

Strafford County Registry of Deeds at Book 1028, Pages 30 and Book 1028, Page 36. 

 

 The Grantee, and its successors and assigns, are prohibited from conveying, transferring 

or assigning all or any portion of the fee ownership of the Property, including units or lots 

created pursuant to any subdivision or condominiumization of the Property, to a party exempt 

from ad valorem property taxation without the consent of and upon such terms and conditions as 

are acceptable to the City of Dover, in its sole discretion. 

 

Reservation of Sewer Easement 

 

 The City of Dover hereby reserves for itself, its successors and assigns, a perpetual, non-

exclusive right and easement, subject to the terms and conditions hereinafter set forth, to enter 

upon and to lay, construct, reconstruct, operate, and to reenter as necessary to repair, replace, or 

maintain existing sanitary sewer pipes in or around their present location and appurtenances in, 
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on, or through two portions of the Property identified as “Proposed New Sewer Line & 20’ Wide 

Easement” on a plan by McEneaney Survey Associates, Inc., entitled “Plan of Land Prepared for 

City of Dover, NH Property known as the First Street Parking Lot, Tax Map 6, Lot No. 3, First 

Street & Chestnut Street, City of Dover, County of Strafford, State of New Hampshire”, dated 

May 24, 2013, with revisions to ______________, 2013, and recorded in the Strafford County 

Registry of Deeds as Plan #______________ (the “Sewer Easements”).  The Grantee shall have 

the right to build decking, walkways and other non-permanent structures upon the Sewer 

Easements area so long as they do not interfere with the City’s easement rights.  The Grantee 

shall be responsible for any/all costs of removal, repair, and/or reconstruction of said decking, 

walkways and other non-permanent structures should the City need to repair, replace, or 

maintain existing sanitary sewer pipes in the Sewer Easements area.   

 

 

DATED this _____ day of ____________, 2014. 

 

       CITY OF DOVER 

 

 

      By: _______________________________ 

       J. Michael Joyal, Jr. 

       City Manager 

       Duly Authorized 

 

STATE OF NEW HAMPSHIRE 

COUNTY OF ______________________ 

 

 The foregoing instrument was acknowledged before me this _____ day of 

______________, 2014, by J. Michael Joyal, Jr., the duly authorized City Manager for the City 

of Dover, on behalf of the City of Dover.  

 

 

       ___________________________________ 

       Notary Public/Justice of the Peace 

       My Commission Expires:_______________ 
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Exhibit lì

Project Ln¡rlovcnrcnts ¿rud Phasirrg

ì]IJILDING DIìSIGN

Âr.chitectur.e fbr the l)r'ojcct buildings shall be ol'a trarliLional design in kceping with Lhc hisloIie

lt¿rture of tlrc City's ilòwntown arlea and the I)over Watellì'ont Design Guidclines (adopted

Novembcr. 10,20ôB). 1'he ultper. stories of the buildings shall have balconies th¿rt surrotrncl 1hc

building, with the sóutherly, óaste.ly an¿ wesle t ly sides of the building ha'irrg l¡alconic-s with a

vierv oithe r.iver.. 'l'he southerly siie of'each br.rilding shall havc gtound deching o[ briching

ruuning irr a pattertr so as to lbllow Ll.lc contours ofthc tiver'

Iìach builcling will bc compatiblc with nincleenLh century Nerv Lìrrgland traditiollal architcclrttc'

Fcuesttation, headers, liniels, cottrer boards, fascia, returns, ancl cloots shall consiclcr thc

nineteenlh cetttut y arclritecttrtal petiod.

-l.hc carbon footpr.int will be minimized as nruch as possilrle incorporating Erre|gy saving

provisions into tlre architeclure and constrttctiotr'

Iì IISII)IìNTIAL UNII'S

It is antìcipatecl thât eaclr r.ental unit shall have two bedroonrs, e¿rclr beciroolr having its own %

trath.'ì'hc l)eveloper uray design some uuits i* phase two to be thtce bcclloot¡ ancl some ulrits Lo

be otre beclroolrr'or- stticlios. lìaoh rental unit shall have solid sutlàoe coulrtels, Ò'cl,' oollccllt

I<itohcns, clining ancl living ar.eas. Eacli lìving toom shall have lìteplaces, [:ìaoh unit shall havc arr

outside ba lcony.

PììOJIìCT SI'I'E GIìOIJNDS. PTJI}I,IC SPACI'S & WALKW'\YS

'l'hc Proicot Sìte shall be develope<1 ilr conccrt with the l)ovcl watctlìolrt Design Guitlclìncs

(o¿npt"ã Novcrnber 10.2008). 'ihe ltfoiect streetscaPe will be a oolrtintlatioÍl of'thc brick and

òut,f.,t. ,'lt"l". 'fhe a'chilectu'e of thc bLiilclings .equires tlre employtlletrt ol' rcal stor.rc rval.ì<ways

an¿ retaining walls. lnrbcclciecl lightìng is likeìy to be employecì. Periocl lighting on thc [r'ildìngs

*iil n".un,¡iony gr.oLrnrJ Iighringlanci 
's 

iclewa lli lighting. An aesthctic lighting plan will plovitic

anrplc visitrility f'or safety while minin.rizing "light pollurion"

'fhe socouci ¡rhasc of constr.r,rction (Phase 2-Dev) will leatut'c a "lloatirrg stage" introcluced ontcr

the l.iver. Ai thc rivcr's edge, there will be a p,blic boal- launch lbt' slraller tloll-urotorizecl

u,atercr.aft, antl landscaping designed to enhance ancl uot obstt't¡ct thc vlew o1 the tiver lbr thc

erìio) lìcnt ol thc generaì ¡rtrblic.

PIIASING

I'agi: lì2
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I'llASÌi 1-Dev: Phase I J)ev shall consisL o1'a gross building size of'45,000squate l'eet. lhc
building shall consist of fÌve stories above glound. with a rool'top decl<.

'l'hc first fiool shall have letail ¿ìr.ìd restaLrrânt space iu a figuration 1o be detetminccl, logethcr
w ith an aplon o f blicking and decl<ing lo go down to and lb llow the oontours t¡f' thc t ivel'.

l-he second, third, fourth and fifth flool shall have l'csidential units with a gross âl'câ ol'tì.tÌ04
squâre leet pcr floor'.

The lool'shall havc a looftop deck and access trreasut'itrg 800 scluale leet.

DLrling both Phase l-Dev and Phase 2-Dev, Lhe city shall allow dcve lopcr to clìsr'ì-rpt ancl lènce in
the area delined as the "Ploposed Basement", Public improvemcr.ìts ¿rt á cosl 01'rrot lcss tiran Onc

I-lunclred 'l'went¡, 'l housand Dollars ($ 120.000.00) to tlìr: Developel and scve ral ol' whiclr alc
clesclil¡ed in Section 6.05 shall be cotnpleted by thc Developer duting Phase l-Dcv. Ortcc thc

public inrplovements oosting One l-lundled 'l-wenty Thousarrd Dollars ($I20,000.00) h¿ve bectr

concluded, then all inrplovertrents that tlrc DcveJo¡rel ciesites to ootl¡rlete in Phascs l-l)cv alrcl 2-
Dev and which a¡e deemed to bc "Public Implovet'ttct.tts", shall have to be a1;1ltovcc1 by 1h.c

Planning lloald tr¡ gain inrpacl lie oI'ßets. These "Public Implovcurents" woLrlcl inclttdc rlottrrtccl
patlol \\/atel leeding, publio walltways, public wall<way ligh1ing, ¡rtrblic wall<way lanclscapirrg,

¡rublic ra,all<way ¿ìcccss to public boat launch. tla[]ìc islancl ilrigation. ìsland flowcrs. islancl

shlubbcly, r'ivel lighting. bliclge lighting. and watcr ¿ìrt oortl llo¡le tlts,

'ì-he 
¡rLrblic improverrrents requilcd lol Phase 2-Dev constn¡ctior'ì such as thc liver' Ìightirrg. bliclgc

lighting and water art colnponents, will be conrpleted during l'liase 2-l)cv.

PIlASll 2-Dev: Clonsists of a gross [ruilding size ol' 84,000.t. squale lèct. togcther with an

undelglound galage nreasuring 14.000+ square lèet,'l'he l)evelopet'ìntends 1o build a singlc Lrnìt

building neal the \À/atcr on the southwesterly colnel to âppear as a snrall (lat-r-ìagc hoLrsc.

Constluction of this building may intcllèrc rvith the "r,ierv " 01'Lhe Chestnut Strect lìr'ic1gc fii.'nr
11.ìc oLìtdoÒr briol< a¡rlons sited to thc south ol'the bLrildings u,herc Develo¡rcl arlticipâtcs oLrtcloor

drning. l1'so [he Cìalriage llouse would be eliminatcd.

Pagc l.ì lJ
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Ilxhibit C

Proicct Conceptual Itlans

(See attachcd)
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Phase I -Dcv

6t20t13-81.\1113

7 t24113

1l22lt4

1t31114

8t12ll4

942']4

9l20lt 4

10130114

1211s115

I'hase 2-l)cv

6^t18-911il8

l0/1/18

t0l1lt8 -211lt9
3t1t19-4ll I l9

311119

711119

11,l120

llxhibit l)

l'roject Schcdulc
(Shall tre agrced to oncc botly of documctlt h:rs becn dclìnecl.)

Cily to per'l-olnr atrd oomplete Pl.rase 2-Dcv EuvitolltrcntaI Stucly of

Property

City Council Apploval of'Oliginal l)cvelo¡rmctrl Agleemcnt u'ìLlr

Contingency asto Ilâzârdous Waste

City Council Apploval of'Revised and Ilevisìtcd l)evelo¡ruetrL Agrcclr.ìcrrt

C iti,' s ¡1¡t1.ttto W ithdraw ft'our Developnrent Agt eeurelrt ex ¡ri t cs

Plannirrg Board Approval/State and fedet'al llermitting llroocss

Iix¡rilation ol' 30-Day Appeal I'eliod

Closing

lìegiu oonstt uctiou otr Ph¡rse I -Dcv/lssuancc o{' btl ilding ¡lelrlr its

Conrpletion of Phasc I -Dev, delivcly of certificâtcs o1' occupancy lbt'

bLr ild ings in Phase l-Dcv

I'repare Desigu Plarrs lbl Phasc 2-Dcv it.npt ovclrelrts

Irìle Planning lloard Application

Planning lìoard Appr:oval/State artd fedelal ¡rclmitLing process

lìinancirrg Process

Lìxpiration of 30-Day Appeal Peliocl

lìegin Construction on Phase 2-Devl Isslrance ol'building llclmits

Delivery olceltificates ofoccupancy lòr bLlildings in Phasc 2-l)cv

Pu¡¡c ll5
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llxhibit E

Permits and Approvals

L Subdivision of'Ptoiect Site into two lots.

2. Clonditional lJsc Pclmit - Clollselvatioll Distlict iurprovcments

3. Site Plan A¡rproval ol'Ploiecl

â. Site I'lan Apploval for Pliase l-Dev.

b. Site Plan Approval lbr Phase 2-Dev.

4. NI'lDÌìs AltcratiÒn oll erlain l'etnrit

5. NIll)LS S ht'r'c h nd I'crnrit

ó. Nl'IDES Drcdge & Irill Permit (?)

7, NIIDBS Wetlands Pefmil (?)

[ì. New ]-ìampshile Dc¡rat'ttlretrt of Justice Condourìniurrr Iìcgistralion ('1)

9, llu ild ing Permi(s)

10. Certilicate(s)ol'Oocupâncy

htserl mty ttl.her a¡tprottals, permilr, zoning reliel, elc
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llxhibit l'

l'erformancc Mortgngc

(Sec attached)
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MORI'GAGI!] DEIID I'IIASE I-DBV

FIIìS'I STILIìII]' A1' GAIìIIISON, Ll,c, a New llanrpshire busincss havitrg atr aclclt'css

o1,4(16 Ccntr.al Avenuc. Suitc 12, city olDovcr, County of' Str'¿rl'lorcl and State o1'Ncu'

Ilanrpshirc , (hereil]af'ter.collcctively the "Mortgagol"), fot valuable colrsideration. grallts tl]e

CITY OF DOVtrR, a New Ilarrpshile colpofate arrcl bocly politic. and ¡rolitical subdivision ol'

thc State of'New lìampshire. iraving an acldtess of 288 Central Avctruc' Dovet' New Ilanlpshìre

03820 (hcreinal.ter.Lllc ''Mortgagec,,), V/I.lLl MORTGAGE COV|ìNAN'I.S. tÒ Sccufe thc:

A..I-lietirr-relyalrdproper.pet.fortrranoeandsatisfactiolrol.alloblìgationsol'tlre
Moltgagor as proviclerJ i,l a ce,tain Deìclopnrent Agreenlellt by and betrvcen thc Mollgagol ancl

Vort[ug:". of Lve' date, a'd any 
'rodificaiions 

o' ai'ten,lnrol.ìts theleto (lrcreinal'tcl 
'efc'roc] 

to as

the "Agreetrent"), all as mote ftrlly clescribed iu lhe Agr:eeurellt;

u. Payurent ol'all surrs lrow or lrelealtet aclvanccd by the Moltgagoc iu accoldatrcc

hcr.crvith t. prcteót the secur-ity ol'this Mo'tgage as p'ovicìed lbt licreinaiterl

C' Pzrytlent. perlòt.nratrce ancl satislàction of Mortg:rgot..s liabilities and o|lrcr.

ObligatiOns unciel tlre te ls, oouclitions, reprosen tatiolls. 
.lv¿rt 

l ant ies alld oovetlal'lls colltailrccl ir.t

this"M.Ltgage ancl thc Agr.eernent a'd any aniJ all a'retrdtrrcnts, clofelrals. cxtellsiolrs. tclrcu'als

and s¡lbstitLltions tl'ìcreto âlld therefor.

'l'he lollowing prenr ises:

l. I-AND: A certailr palcel of land looated off.ìrirst Stt.ect in Dover, S1r¿r1l.ol.d

CoLrnty. Neu, I-lant¡rshile. coutaining.,- - 
acres (.-, -sqtrale lèet)' trorc or less' l<nou'n as a

portion ol.Tax Ma¡r 1.,, Lot 3, s¿rid lailclliav¡ng been conveyed to tl'ìc Mortg¿ìgor by deccl datcd, 
' -

- ' :i;;* _ _.ãiã,.,..,nr" particular.ly descr.ibed in ljxl.ìibit A anuexed hclcto and hcr-eby

rlacìe a patt hcleof (thc "Moltgâged I'temises").

II. lMpRovBMIìN]-S AND FlXl'UlìES; All buildings aucl irrprovctreuts t.totv

situatc<1 upon thc Mor.tgaged Premises o¡ u,hich uray hetcaltet be constluoted on the Mortgaf-ì.ccl

Irlcmises or added tìlereto. togethel with all fixtules now ot hcreafter orvned by Mot'tgzrgot ol irl

Page l.ì tÌ



1./L6/2014 10:16 AM

which Mor.tgagor. hâs âr1 itltel'est (but only to the extent of such intercsl) and ¡rlaoeci iu ot rtl:rotr

the Mortgaged Prenriscs or the builciings o[ inrploverlrerrls tlreteon (the "ltr¡ltovcurcnts")

l OGl]'ll Illlì Wl'll l all privileges, zrnd appurtcnances thereto or in atry way appcrtainirrg

ol belonging theleto, ally ¿ìnd alì rights o1'access scl'ving the Mortgaged I)toper'ly

All ol'which land. Imploveureuts zrnd other plo¡relty and riglits heleby gratrtod. solcì anci

collvc),ed, or.i¡ttcnclc{ so to be, hcleinaltcr generally rcferted to as thc "Mortgagcd Plopclt¡'"

'I'lre Mor.tgagor. l'ol itsell and its successors and assigus covclìâtlts ttncl agrecs as lblìows:

l, Mor.tgagor.will pay any indebtcdness scoulcd lry this Mortgagc at thc tirrrc atrcl ìrr

tlre lranncl as proviclecl in the Agrecnrent

2. Mortgage will làithfLrlly ¡rcrl.ornr all covcuar]ts. duties ancl obligations as sct f'otth

in the Agreeuretit and this Mortgage.

Mor.tgagor will keep tlre Mor.tgaged Proper.ty in good otder and condition and rvill

not pet-mit au¡'waste ther-co1, reasolrablc u'car alrci teal exccpt(]ci'

4. Mortgagor will heelt thc structures, fìxtules and ir]'ì provenlcltts uorv cxistitr¡¡ or

hereaftei ercotecl or situatcd on the Mortgaged Property iusurcd against loss b¡,

fìr.c and other.hazarcls. casualties and oontingencics, said iusttt-ancc to bc placecl

rvith such cotrrpanies and [¡e fol such pcriocls as tlzry bc lequilecl b)' the

Mor.tgagee. Such policies slialt be endorsecl with a stândarcl ,'ì.ìôrtg¿lgcc 0latlsc.

withloss payable to tlie Mor.tgagee and the Mo|tgagor as tlieir il]tcfest lì.1¿ìy

appear'. and shall be dcpositcd with the Moltgagce '

5. Moúgâgor will pay, lrelbr.e the sanle becolllc delinquent or any penalty attaclres

thereio 1'or l.ìonpayment, all taxes. assessu.tctlts and olratgcs 01'every r'lature LI'lât

nlay now or hereal.tor.be lcvied or assessed, ùpon thc Mortgâgcd Propctty ol-atl¡,

pa.i thcreof, and rvill pay, [rel'o'e the sal'ì]e becollìe ¡elinclucnt or any ¡:onalty
attâched thelelo lòr.tlre nonpayrnent, all taxes which try t'cztstltl 01' tlotrpatytnetll

cr.eaLc a tien pr.ior 1o the lien of the Mo|tgage arrd will the|cupon strbnrit to thc

Moúgagec sucìl evidcnce oi thc duc and purrctual p¿ìynlc''ìt ol'stìch t¿lxcs, e1c. as

thc M ( 'rtgitgce ntaY rcqttitc

6. Mortgagor.will rnaintain the Mortgâgcd P|opcrty iu compli:tllce u,ith âll f'edcrâ1.

stâte and local govet'lrtrrelrtal rLtles. regulations, laws, pcrurits and approvaìs

'l'hc Mortgagor. {ìrther. agrees th¿t il'ther.e sha ll be a rry delàu It of' any ol' the tertlr s,

conditions, ol.coveiants of the Agreement or tlris Mortgage, alt stttns due the Mortgagce b)/ thc

Mot.tgagor. slrall at the option of thc Moltgagee becoure iururedi¿rtcly cltre and payablc. and thc

Mortga[ee or its heirs, slt0ccssor.s and assigns shall havc the s'|,\'llj'loRY POWI]lì olì s,^1,1,

l'his is nof horrestea{ property ol'eithel pelson identified as the Mortgagol in this cleecl.
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DAI'ÈD this _ day ol'_.__.,,.,201

FIIìS1- S'fRIì]E'T A'I GAIìIìISON. I-L,C

W itness

Wilness

S1 

^, 
l ll OIr NlrW I lAMPSFlllìli

couNl'Y oF s fllAlrl.'olìD

David Bamlòr'd, duly aLrtlrorized as Mauagcr

l(cvìn Mcl.rrcarre y. Jtrl¡ ittttlt,rl izcJ ¡s
Manager'

2-0I

Personally appcar.ed the above named David llamford, duly autholizecl trtattagcr ol ììirst

Str.eet at Garr.ison, LLC. I.'lown to n'ìe or satisfactorily provel'ì to bc tlre pet'son rvhosc lranrc is

subscribed to the within instrul'neut and aol<nowle<Jgecl to tre thât ho (rxccutecl tlro saurc ilr his

authol izecl capacily lbl the put'poses Llrclein contained.

NotarY I)ublic
MY Commìssion llxPircs:

S IA-IL] OF NEW I IAMPSIIIIìN
COUNI'Y OF S"IRAFFOIìD ' 20 I.

Per.sonally ap¡rca¡cd thc abr.rvc na¡ned l(cviu Mol.Ìnearrey^ duly autholizocl ma,lagrÌr ol

First Street at Gar.rison, t,LCl. l<nown to mo or satisiactofily provet.ì to bc the persotr r¡'hose tramc

is sr¡bscr.ibed to thc wilhitl iusttunlellt ancì acknowledged 1o me that lre execuled the same in his

authorized capacity for thc pul'poses therein containcd.

Notaly Public
My Comnr ission liìxpilcs
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MOIì]'GACll Dl'lED l'ftASU' 2-DIl'V

FIITST STIIIìET AT GARRISON, LLC, a New llampslri|e business lravit.tg ttu aclcltcss

o1'466 Cent.al Avenuc, Suitc 12, City ol'Dovcr', county of'St|alfo|cl and Statc of'Ncw

llanrpshir.e , (her.cinaller collectively the "Mortgagor'"), I'o| valuablc cot'lsiclet'alion. gr¿ìllts thc

CITY OI DOVIt,lì. a Ncw Ilamltshi|e oolporate and body politic, and political subclivision ol'

the state of,New l.lampshife. haviug an address o1288 Central Avcnue. Dover. New lìanrpslri|c

03t120 (hereinafter thc "Mo|tgagee "), WIlll MOIìTCAGI] COVDNAN'lS' to seoìire Ll'ìe;

A. ',l-he tinrcly a¡d pr.opel pcrfollnance and satisfaction ol'all obligatiorrs olthe

Mor.tgagor as pr.oviclecl i. a 
"".tain 

Deielo''rerrt Agteemcnt by and 6etu'ecn thc- Mo'tgagot and

vortlalee oleven date, and an¡' nrodificatious ot'amendlnellts thelcto (lrcreìnal'tel lelbrrccl kr as

thc "Agteerncnt"). all as urole lully desclibed in the Agreementl

ll'Paytrrentofallsunrstroworlrcreaf.teradvanccdlrytlreMorLgagccìtraccol.rlatrcc
herervith to proteót thc sec,r.ity of this Mortgâge as 1t'ovidcd f'cr' hetcillal'tct:

C.Paytrrenl,llet'fortlauceandsatislactionofMoltgagor''sliâbilitiesandothel'
obligatiOns under.thc teÍnrs, conditions, l opleseÍltâtioll S, wâllantics and covellalrts oOl.ìtâ;llcd in

this 
"Mortgâge 

and the Agreeurcnt and any and all at]]eudtnellts, clcfct'rals, exle trsions, tcllewals

and substittltions thetelo aud thel'cfor'

'l'he l'ollowing ¡::t etr ises:

I,AND: A ccr.taìn par.ccl o1'lancl locatecl olJ'First Stlect in Dovel . Strnl'lblcl County^ Nerv

I-lam¡tshir.e, containing _'.-_ âct.cs (.,_ _squale l'ect), tllole or less. I<trowlr as a pottion o1 'L-ax

Map 6, L,ot 3. saicl land-havi,ig lrceu conveyed to thc Mortgagol by deccl datccl

--- - - 
,2011, arÁ l'ccordecl in the Stl'affolcl County Rcgistry o1'Deeds at Llool<

.:--, P^t :, il rnolc partioulatly desclibed in Bxhibil A aunexcd hetcto and hetcby

rurade a paú heleol'(the "Moltgaged Plernises")

ll. lMplìovllMIN'IS AND IrlXl'URIIS: All buildìngs ancl inrplÒvcuetrLs nou'

situate<J Lrpon tlre Mortgaged Pt'elrises oI rvlrich may hercallel l]e consLructccl on lhc Mortgagccì

Irrenises ol addecl theréto. togethe| with all fìxtures t'lorv or heleaftct ownccl [r¡' Mortgagot oI irt
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rvhioh Mclr.tgago¡ lias an interest (but only to ths extent of such intet'est) and plaosd itr or rt¡rotr

thc MoÍgagecl Pr.errises o| the bUildings ol' it.ì'ìpl'ovelrle nts the|eon (tlte "lnrptovctrrctrLs").

lOGl:iì'llEIì WITII all prìvilcgcs,:rrrc1 n¡tpu|terrauces therelo ot itr au¡, way âppertâin¡ll¡l

ol Lrclonging thelc[o, ârly and all rights o1'acccss sclving thc Moltgaged Ptopcrly,

All of'r,vhich lancl, Iltrp|ovemcnts and othel ¡tropet'ty and rights hercby gtarrtcd, sold arrd

conveyecl, or intcnded so to be. hereillafter gene|ally rcferted to as the "Mor'[gaged l)r'o¡rcIt¡'"

Tlìe Mortgagor 1-ol itsr:l{'and its successols and assigns coveltallts atrd agtees as l'ollows:

L Mortgagor.rvill ¡ray any indebteclness securcd by this Moltgagc at the tìlrc ¿tllcl irr

[hc rlan¡ler as ¡rrovidcd in the Agleemcnt.

2. Mor.tgage will l'aithf'ully perfolm all covenar'ìts, dLìties ând obligations as sct lìrlth

itr the Agre etrreut and th is Mollgage.

3. Mor.tgagor.will l<eep tlre Moltgagcd Property in good ordeland condition and will
llot pentìit any waste thcleof, teasonable wear and lcal'exccpted'

4. Mol.tgagor.will l<ccp tl'ìe slrrìcturss. lìxtules and itrprovcmenls uorv cxisting.ot'

her.eaf'ter cr.ected or.situated orr the Mo|tgaged Pto¡rclty ìtrsu|ed against loss b¡,

Ijr.e and othcr hazar.cjs. casualties arrd contingcucics, stticl insurance to bc placed

w;tlr such compirnics and bc lor sucli periods as tray bc rcclLrilcd Lry thc

Mortgâgee. Such policics shall be endolsecl with a stauclald tllortgagec cl¿ìtìsc,

witlrlosspâyablgtotheMoltgageear,rdtlieMortgagorastlrcil.illlcl.estlÎay
appear, and shall be dcposited with the Mottgagee

5.Mortgagorwillpay,beforethesamebecomedelinquentorallypenaflyattaohcs
ther.eio lòr non¡ray¡rent. all taxes, asscssnte''ìts and charges ol cvcr), l1âtttrc that

nlay now or hcreafter be levicd or assessed, u¡:on the Mo|tgaged l)topett¡' ¡¡ ¡11y

pâli thereol., ancl will pay, bclìrre thc sanle becornc delìnc¡uent ot atry ¡retraltY

âttaohed thereto fòr'the rronpayurent, all Laxes which by tcasotr ol' trollpaytretrt

create ¿r Iiel.l ¡rrior to the lien of the Mortgags atrd will tlielctt¡:rotr subtnil to the

Mor.tgagee such evidence olthe due ârld punotual payment of suoll t¿lxcs, cto. as

llrc Mot'lgagcc nra¡ re q ttit'c.

ó. Mol.tgagor will rnaintairr tlre Mortgagcd Prope|ty in cou¡rliance with all lidcral,
slate ¿ìnc{ local govet nurental rules, tegulations, laws, pcr-rlrits and a¡:plovals

'I'[re Mortgagor. fìrther agr.ees that if'Ll'ìere shall bc arry dcfàUlt o1'arry ol'tl.ìe tcfr]rs,

oonditions, ot.coveñants olthe Ag|eement or this Mortgage, all stttÌs drre the Mortgagce by lhc

MoÍgagor shall at the option of'the MoltBagee becoure ìlrrtlediatcly due ancl ìra)/alrlc, and thc

Mort[agee or irs heirs. suocessor.s and assigns shall have the S I'A'l'lj',l-oR Y POWI]ìlì Olr sAl.lÌ.

This is pot homeste¿rd property ol'cither' pelsorr identified as the Mol tgagol in Lhis clce cl
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DA'ltrìD this _-. daY o1..----

FIIìS'l Sllllllr'I 
^ 

l' G^RI{ISON, l-l,C

W itncss

Wìtness

S'fA'I'E OTI Nì]W IIAMPSI.]IRE
COIJN'|Y OF S'IJìAIIFOJ{D

s t,Atri oìr NEW IIAMPSI'IlRll
(IOIJN"IY OF S'I]RAìTITOJìD

ouui¿ r¡tilf¡':ã, ¿r-,ry ãutr'tt:i2õa as Marragcr

i(cvin Me l:lteullc¡. dttl¡ aLtthi'l iz"l ir'
Mauzrgct'

,._ .. . ., 201 .

Ñot"iy P'.,trtió

My Cotnmission llxPires:

.201

Notaly I'ublic
My Comrrissiorr LixPires

201

Pcrsonallyap¡lcaredtlreabovenanrecll)avìdBarlfor.cl,dulyaullrorizeclnlatlagcrol.Iiir.st
Stl.cet at Gal.r.ison. [,1,C, l<nown to ule Òr satisfactorily proven to lre the ¡rctsotr wlrosc nallrc is

sr-rbscr.ìbecl to the wilhin il.ìstrr¡u'ìolìt ancì achnowlccìgctl io me tlrat hc cxcct¡tccl Lfrc salrlo itr his

authorized capacity lol the llut poscs thclein contained

Pelsolrallyappeafedtheabovclral-nedK{jvillMclilreaney,dulyautlror.izedlll¿ll-ì¿ìgcfÒf'
Filst Stt.cet at Gar.rison. l,LC, known to tre ol'satisfaotolily provell 10 bc the pet'sol.t whose lrallc

is sutrscr.ibccl to the within itrstrr-rr.nent and acl<nowledged to ll'ìo that he excctltc¿l the sarre in his

aulholized oapacity lol the purlloses tlietcin conlairled'
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Exhibit G

Limited Power of AttorncY

(see âttachcd)
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LIMITI'D POWEII. OII A'TT'OIìNIJY

Iìilst Sft'cel ât G¿ìrI'ison, LLC, appoints tlre City of Dovcr, Nerv l.Iampshil.e. a bocl¡'

cor.llor¿ìte ancl ¡:olitio. and a political sr¡bdivision ol' the State o1'New l'lanrpsllile. havilrg a

þusiness aclclless of'288 Central Aveuue, Dover', New l'lanrpshile 03{120, as ìts tnlc and lau'lì¡l

attome)/, with tlie follorving limited powet's alld stlbiccl to the lollowing conditiolls:

'l o aet for. Irir.sL Stl.cct at Gar-rison, LLC, 1òr the limitod ¡rurpose o1'cxcotttitrg a deed ol'

rcconveyâltce to tlre (.-ity ol'Dover', Neu, l-ìarrl:shirc aud st¡oh othcl lclated rccottvc¡,atrcc atrd

olosing doculrents, and to acce¡rt repulchasc considelation, 1òr' thc sole ¡rurltose ol'al'lilrrtin¡l atr¡'

exeroiseci L epu rch as e/r-econveyarrce o¡:tiou according to tlic ¡rtclcedutcs, tcrrrs atrd conclilii,lls

outl¡ned in a ccrtain I)evclopment Agrcctrettl bctwccn the palties datcd . --
2013. iÎ and only ìn the cveut of'FirsL Sttect at Ga|r'ison. L,l,C's, refusal to volutll:rrily cxcctttc

such deed and othel docutrents. aud to acccpt st-tch ¡raynrent.

'l-his Linlited Pou,et' ol'Attotney is ilrevocatrle, and shall llot bc al'l'cctcd by thc

subsequcnt disaLlility ot itrcom¡retetrce ol'tlrc prinoi¡rals of either'¡larty

Statutory Noticcs. 'l'lrc liollowìng notices atc given pursuzrnt 1o New llampshilc IìSA

506:6, VI & VII:

Notice to fhc Princi¡ral: As the "Plincipal", you ale usirrg tlris Dr,rrablc Cenclal Porvct ol'

Attorney to gr.alìt powcr to another pelson (oallcd thc 'Agent' or 'Attotncy in l]ac1') 1o tlral<c

cìcoisions, i¡cludi¡g, lrut not lìmited to, dccisions oorrcetning yoì-tr t]1otlcy. lllopcrt)/. ot'both ¿tnd

to use your u.toney. lll.operty, or both on yoLrl bchall'. If'this written Dulatrlc (ìeneral Pou'cr o!'

AtLorney does not Iim¡t the powcrs that you give 10 yor¡r Agcnt, yoì-¡r Agont will hâvc l¡load and

sweeping powers 10 sell clr. otherwise dis¡rose of'your llropclty, and to spetrd yout motlcy

without acivance uotice to you ot a¡rproval by you. Undcr this docunelrt. yout'Agcnt will
colìtinue to have these 1:owers after you becorrrc iucapacitatecl. and uuless othct'wisc inclicatccl.

)/our Agent will lravc these powers bel'ore you becorre incapacitated, YoLì havc the light ttr

l.evol<c or. taltc baol< this Dulablc Gene|al l)owct ol' Atklrney a1 any tìmc, so lotlg as yort at c ol'

sor¡nci l¡ilrd. lf there is anything abor,rt this DulaL¡le Genelal Porvc¡ ol' Attolncy thât you do llot

rundelsL¿rrrd. you should seel< plol'essional advìce,
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Notice fo the Agcnt: As the 'Agent'or'Atttlt'uey iu Ììact', ytltt at-c givctr ¡lou'ct utrclcr

this Dr¡lablc Gcnctal Powet of Attolney lo malçe decisions about l'ì.lollcy, propcrt)/. or
both belonging to the Plincipal. and to spcnd tÌie Princi¡lal's n.ìolìe)', propelty, ttt Lloth otl

the Pr:incipal's behalf, in accoldance with the telms ol'this Durablc (ìeneral I'owct' of'
Alto¡rey. 'lhis Durable Genet'al Pou,et ol'Attotney is valid only iI'the I'r'incipal is o1''

sound mind when the I'rincipal signs it. When acting iu the capacity of Agettt, ¡'6r¡ ¿¡s

un<ìer a duty (called a 'liduciary cluty') to observe the standards obscrvccl b), a ptuclcrrl

¡:crsorr, rvhiclr l¡eans the use oJ'tlrose powers that is reasonatrle in vierv olthe in[ctcsts ttf'

thc Plincipal ancl in view of the wa¡' in whìch a pe,:so'l ol'oldinaty.iudgment u'otllcl act

in car,rying orìt that persoll's owll affails. If thc cxetcisc of yottt acts is callcd ìnto

question, the bLrlden will be upon you to plovc that yor-r acted under tlrc st¿ttldatds o1'a

fiduoiar.y. As thc Agent, yoLt ¿ìre not entitled to uso tlrc rlroney or llropcrty fot'yoLtr ot.r'tt

benelit or. to make gilìs to yourself or others unless thc Du|ablc Genelal l)owct'of'

^ttol.ney 
specifically gives yor-r thc authority to do so. As the Agcnt. yotrr âuthorìt)'

unjel this Du¡able Genc¡al Powel ol'Attolney will cnd when thc I't'inci¡ral dics aucì yoLt

will not þave author.ity to t.nâl'ìage ol dispose ol'any ptoperty ot adlrinistet thc cstate

urrlcss yorr ale autholizecl to do so by a New ì'lanrpslrire Probâtc (lotìlt. ll')'ol-¡ violatc
your l'iduciary c|,rty undel this Dr¡l'able Gcnc¡al Power of'Attorney, yoLÌ tt.ì¿ìy bc liablc fol'

damages and rrzr¡, Lre sulrject to criminal prosccutiou. ll'the¡c is anything alrotìt 1lìis

l)ur.able Gencral l)owel of Attonrey. or youl duties undo¡ it, thal yoLt do lrot t¡ndctstallci.

yoLr should scek plofcssioltal adv¡cc.

My âttontey-in-làct he|eby acl<rrowlcdgcs the above Notice by scttirrg lòrth below thc

f'olm of signature my âttorlley-in-Îâct may tlse :

First Street at (ìarrison, LLC

Iì¡,; Citv of Dove r', Ncw I-Iampshilc, Its Ätlorncy-in-Ir'act

Its City Managcr
Duly Authorizcd

By:
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INT.IINDING TO llE LIIGALLY BOUND, I have exccuted this l,inrited Pou'c| ol'

Attorncy on -,-- - --,, --- -.-...... ,201 ,
FIIìS]' S]-RI]E'I' A'I- CAIìIìISON, I,I,(],

w't"..;i David Banilòrcl, duly authorized :rs Matragct'

l(cvirr Mcl:rclrrcy. ,JLrl¡ aullìtìl irùJ ils

Managcr
Witncss

S'fA]'Li OF NIrW I IAMPSIIIIìIi
(]Ot JN'f Y OF S]-RAIIFORD 201

I'ersonally ap¡:earecl the above named Davicl Bamlold, clttly autholizcd ualragcl' o1'lìirs{

Street ât Gar.r.isoir. LLC, kno*n to l'ì1e ol satisfactorily provelì to be the ¡let son whose ll¿Llrre ìs

subscl.ibed to the within instrutì'ìetìt and acknowleclged to me lhat he executed thc satÌc in his

aLrtholized capaoity l'ol the purposes thelein coutained

Notzu'y Public
My Clourn.r issiotr lrxpiles:

,701

Per.sonally appear.ecl the above nalrred Kevin Mcl]neauey, dtrly atrtho|ized nlanagcr ol'

f irst Stl.eet at Gal.ris<tn, l,l-C, hnowu to ute or satisflactorily provell to be thc pcrson whose tlanrc

is sULrscr.ibed to the within itìstlrìtrellt and aclcuowledged to me thât lre cxeot¡tcd thc saurc in lrìs

authorized oapacity 1ìrr tlre Purposes thelein containcd

Notary Public
My Comnrission lrx¡rites:st lr'rost t

S1-A1-I] OIì NEW IjAMPSì IIRIJ
COUN'IY OF S'J'IìAFIIOIìD
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llxhibit II

Comrnitmcnt Lcttcr

PreliminarY'I'crn Sheet

Fol Discnssion Pur¡roscs OnlY

'I'his letLer.serves to outline the salient tclms ancl oollclitions as to the bank's rvillingness ttl

corrtinue to feview the ¡troposed lending oppoltunity. we will nrove lìrtrvatd with thc ap¡rroval

pr.occss lbr.the Ibllou,lltg c|edit lacilities. This is not ¿ì ooll.ll11itllle,lt t0 leucl. but rathct a

gr-ridelinc.

Request #l

IIoRROW[,ll:

'I'YPII:

PI]IìPOSIi:

AMOI-rNT:

'r'tìlìM:

AMOIì'I'IZ.ATION:

IIÂTIì:

I]ANK IIIìDS:

COLLATEIìAI,:

GUA]ìAN'TOIIS:

ENVIIìONMENT'ÄL:

APPII..AISAI.,:

Ilolrowcr'(s) shall lurnish the fblbwing financial repol'ts:

. lìcviewecl 1ìuancial Statetrents alid Fedel'al Incolrre'l-ax lìetutns

. Pcrsoual tax l.eturns and personal financial st¿ìtelIenls within 150 days ol'ycal cnd

. Compal.ìy prepat'ed statelìlents upon request

Fin:¡ncial Covcnants:
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Ilt¡t-rowe t :

I¡INAL AI,t ROVAL: -fhe lel'rrs ancl conditions statecl helein at'c ptclitl,linaly and arc

subject to thc final âPproval.
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Exhibit I 
 

Legal Description 
 
 

A certain tract of land on the southerly side of First Street in Dover, NH, shown as a “Proposed 
Use Easement” on a plan entitled “Easement Plan prepared for First Street at Garrison, LLC, Tax 
Map 6, Lot No. 3, First Street & Chestnut Street, City of Dover, County of Strafford, State of 
New Hampshire”; dated: January 2, 2014; scale: 1’=20’; by: McEneaney Survey Associates, Inc. 
and being more particularly described as follows: 

Beginning at a N.H.H.D. bound on the southerly side of First Street at the corner of First and 
Chestnut Streets; thence turning and running N 08°09’35” E a distance of 9.00 feet to point; 
thence turning and running along said First Street for the following seven courses: 

 
S 81° 50’ 25” E a distance of 523.80 feet to a point; thence 

turning and running N 08° 09’ 35 E a distance of 15.80 feet to a point; thence 

turning and running S 81° 46’ 00” E a distance of 99.000 feet to a point; thence  

turning and running S 08° 09’ 35” W a distance of 16.50 feet to a point; thence 

turning and running N 81° 46’ 00” W a distance of 92.80 feet to a point; thence 

turning and running S 08°09’ 35” W a distance of 8.29 feet to a point; thence  

turning and running N 81° 50’ 25” W a distance of 530.00 feet to the point of beginning.  

 
Said tract containing 6,399 square feet, more or less. 


