
DDV l1),OPMEN T' AG IìItItM lì N 1'

1l IIS ACìlìIì:lMLiN ì (the "Dcvclopnrcnt Ag|ccnrcnt" or' "Ag.t ecnrctlt") is clalccl aç o {'

ocrober lf ..2014, and is maclo by and l¡etween CITYOIT DOVììlì., NIìW IIAMI',SIIIIìlt. a

Lroay.o,ll;iáiò a¡d l)oliric, ancl a political subdivision 01'thc Statc of'Ncu' l'laurpshìtc u'i1h arr

aci<fi.css of'2[18 C-cntr.al Avcrrue , Dovcr. Ncu, Ilampshilc 03tì20 (thc "City") ancl lìI(]II^lll) L.

tìolllìINs, s]'ANLtty Il. IìolìììlNS 
^Nì) 

.IUI)II'II ll. wlìIsNllll. 'l rusl.ccs ol'thc SII)NllY
IìOBIIINS I¡AMILY 'IllIJSI. a Ncw llarupshìrc i|r'cvocablc tnts1.. tìl.ìclcr a clcclalatioll of tlr'lsl

darc¿ May 25, 1990, rvith an aclclrcss of'50 Atlaulic Âvcnuc, Sc¡brook, Ncn, IIanr¡rshirc 0.ìlÌ74

(rlìc "'1 ftì;r") ancl 104 WASIIING'ION Sl'lìIiìfl' l,L(-'. a Ncu, llam¡rshilc limitccl li¿rL¡ilitY

òunt¡rnny, with an acltlt'css o1'Po llox 1535. (lit)' ol'l)ovcr'' CoLrnty ol stlaf'filt'cl arrcl Statc ol'Nt:r '
ttanips¡irc 03g20 ("104') (104 ancl thc 'lrt¡st arc sourctirl.ìcs collcctivcly tcl'cltctl to as thc

"Ou,ni¡r'".),

Iì II C I'I'A I, S :

^. 
104 a¡cl thc 'lìust i¡clividually owrr ccr'[air.r rcal pto¡'rct'tics, incìuclin!ì. buildirll¡s

ther.con. iclentifiecl as Map 2. l,ots 4, 5. 6. (rA, 7, fÌ, tl,A, ancl 9. saicl propclty oon:iisting of l.l5
a0l-os. t.llore or lcss, iu tilc âggrcgâtc, which l'ronts along Washingtc)ll Strcct, alrci is silualcd

bctwecu LÒoL¡st Strcet a¡cl Cl1cstn.it Stlcct in l)ovcr', Ncrv llaurpshirc (thc "l)ro.icct Sitc )l antl

ll. Ilrc (ìiLy ìs intel.ostcc{ in cxpancling courr.ucl'cial ancl urixcd use dcvclol¡nlcnl

throUgì]out thc city, arrcl sltcoilìcally ilr thc dowlrtown Ccnllal IJusitlcss l)istrìcL; ând

Cl. 'l'he Orvncl. is intcrcstccl in rcclcvcloping l.hc l)rojccl Sitc, arrcl is scchirrg lLtc

highest ancl L¡est usc ol'the Ptclicct Sitc: ancl

l). 'l'ho City clcsir.cs to providc inoontivcs Lo lhc Owncr atrcl to atry clcvclo¡.lcl rvhiclr

thc Owlier. n.ìay cngagc lbr. thc lcde velo¡rllelrl. ol'thc Prcioct Sitc, to spttt' thc tcclcVclopnrcrrt ,¡l

the l)roicot Sitc, whcther b¡, lhc Owncr'. a clcvclopct.or sontc tlrilcl ¡latty u'ittt coll.Ìcs lo o\\lr.

r'ìlau¿rgc or contl ol lhc Plo.icct S itc; ancì

ll. -l-hc Orvner.arrcl the Cit¡, u,ish to document tlrciI Agrcc|ncnt pLìrstìat]t to u'hich lhc:

city rvi pr.ovicìe such incentivcs to attf¿ìct thc devclo¡rr.ncrrt ol'thc l)r'oicct Sitc.

NOW l l.lElìlìIlORl..). irr consicior'¿r( ion ol tho ulr¡LI¡¿ìl covcr'ìatlts hctcilr sct fìr|th and fìlr'

ot¡cr. goocl ancl val¡at¡lc cr¡nsiclclal.ion, tfrc lcccipt arrcl sLrl'fìcicncl' ol' r¡'hich ittc hclcb¡'

acl<nou'lcdgcc{, thc pârtics a¡rlce as fòllorvs:



^.1ì 
l l(ll.l.l I

Dl:lFlNIl lONS

Seclion 1.lll ì)efin itions.

'l'hc lbllorving tenlls sll¿ìll have thc rlcarrirrgs asctil¡cd to Lhcnr in thìs Arliclc ì fìrr

llì-¡poscs of'this Dcvclopn.ìout Agrccll'tcl.ìl. Ulllcss othcru,isc clclìnccl bclorv, callilirlizccì tcrtrrs

r¡sed hclcin shall havc thc r.ncatriug as set fbttll in this Aglcorrcnt'

"t1tl [/alot en¡ T'ax P¿tttntent Obligution" shall havc lhc treauiug sct fòrth in Scction 5.0?-

of'this Agleeurcnt.

"Cl¡1-v " mca¡s thc City o1'Dovcr', Ncw Iìampshile havitrg atr aclclt'css ol'2[Jlì (]cnllll

Averruc, I)ovcr, Ncw IIam¡:shire 03t120.

"Oil.t¡ (louncil" l'tlcatrs tlrc City (ìotrrrcil 1òr thc Cit¡' ol'l)ovct"

"(:ily t\4 nûger" r.ì.ìo¿ìlls tl'ìe City Manager lbl the City ol l)ovcr"

,,CiDt J'tn'Ìrinß lol.i" shall havc tlie rrcaning asc|ibccl 1o it in Scclion zl.0 I ol' this

l)evclopnrcnt Agt'cencut.

" Devekryer" n.ìeatls tl'ìc Orvner il il
by the Ou,ncl to rcclevelop thc Pro.iect Site

lcdevclo¡:s thc Pro.icct Sito, ol a clcvcìtlìrcr cnga!ìctl

', Det,ektpntenl Agt.eeLtent" <tr "Agt"eenten/" ulcar.ìs this l)cvoltl¡:ttllctrt Àgtccmcnl. by ârrtl

betwcerr thc Ciiy ancl thc Orvncr. as amcnclccl or srtpplctlcnlcd 1-ltllll til]rc Lo tillrc arrcl as lIaV bc

assigncd kr ¿ulcl ¿rssunlecl by a Dcvclopct.

',Cutn'r.utlee tl ,4,s.se:;setl I/olue" shall have thc rncanitrg asot-it¡ccl to it in Scction 5 01 of lhis

A.grccrrell[.

,,GLttu.untaed 7'¿r-r¿,1" shall liavc the mcaning asclibccl to it ìtr SosLion 5 0I ol' this

Agrcor.ìtct'ìt.

', A[onthbt ]lt,t,sine];,y lLate" mcans thc parl<ing |atc lòr' rcuting ¡rltt hitrg spaccs fionl thc ('it-v

on a monthly basis ad.iusted pcr:iocìically basecl ou tnatl<ct oolrditiolrs'

"12J" rrcans 125 Waslrinp,ton Stlcct, llic.

',125.C''i4llg.eentenl',sliallhavetlretrrcatrìtlgascribedlilitinScction?-'()..ìo1.this
Agl-cc'i1cr'rt.

"()tt,ner" rncans Iìich¿lrcl L. Iì.obbins. Stanlcy tl. Ilobbins atlcl .luditlr l'ì. Wcisltcl,'lìtìslc(ls

o1.t|rc Sirllrc¡, Iì.obbirrs llanrily'l.t.l.lst alrcl 104 Washingtorr Str.cct, I,l,(]' collcctivcl¡', atlcl thi:iI.

rcspcotivc tr.r¡sLccs, bcnclÌcial ics. rlarragcls ancl r.ncrrLrcts. ancl lhcil tcs¡rcctivc hci¡s. sttcccssols

a,ri ossigtts, whelc the r:rlntext o1'tliis l)evclo¡:rt.uclrt Agtcctrctrt 
'etttrits2



"Purlting Ì'ermi/.t" shall havc thc rrcanir.rg ascril;cd kr i1 in Scction 21.0.ì ol lhis
Äglecmcrrt.

"Persr¡n" nìc¿ìus ¿ì1.ì ilidivic{ual, â oorllot'atìo,'ì! a limited lialrility com¡rany, a parlncr.shi¡r. l
Iimited liaLrilit¡, partuership, an associ¿rtiorr. a.ioint slocl{ courp¿rr1y, â.joìnt vcrlttìrc, ¿ì tltìst, an

urrìnoorporated olganization or a govcr,1,r.ìcnl or ¿ury agcnc)/ or-¡rolitical subdivisiotr lhclcol.

" l)lannirtg lloartl' r'ncarrs thc Cit), ol' Dovcr I)lanning lÌoatd.

"Proiect ,lite" shall havc tlrc meaning ascril¡cd to it in thc l)rcanr[¡lc o1'this I)cvcloprrrcnt
Agrccnrclr[.

" lleyiey¡ t\4uteri¿r1.ç " lreans all errginccling lc¡ror'ls, bLtilcìing ¡rlans, tillc insut¿tncc

¡rolicics, cnvilonnrcntal asscsslrcnts ¿ìnd olhcL lelcv¿tnt matct ials r.cgalclirrg thc Projci:l Silc to thc

exLent thât any of'Lhc l'orcgoing is rvithin tlie City's possession or cotllt'ol.

"'l'¿tx (ìuu'ante a Perio¿1" shall havc thc rlcaning sct fìrlth iu Scction .5.01 o1' this

I)cvclopnront Aglcemcnt.

"'l'ern¡" shall have the moaning asclibccl to it is Sec1ion 4.03 of lhis Agtcctrcnl.

"?)'¿r,ç/" urcaus Iìichard 1,. Iìobbins, S1ânlcy Il. Ilobbins and .lr¡clith l:. Wcisrrcr'. irLìstccs

o1-the Sidney Iìol¡bins Fanril),'l lust.

,AR'I'IC]I,I:I II

CONI)ll.lONS PIìl,tcÈl)liN1'

Scction 2.01 (litv Managor Dclivoly/Cit¡, Oouncil Ap¡rrovrl.

'lhc Parlics acl<nou,lcclgc and aglce tlrat unless and Lrntil tlris Agrccrlctrt is cxccutcd ancl

dclivc|cd by the Oity Marraget, it is not bincling otr cithe| pa|ty. In thc cvclrl that thc (lìlY

Matragcl ntì.tst scch appl'ovâl from lhc City Council fbr tlre tìity (the "(lity (ìouncil") to cnLç'r inl,ì

this Agrccnrcnt. this Agrccmont is not bincling orr cithel Par'ly until approvccl by thc (ìity
Clouncil. If'the City Council shall lÌtil ol lcfìsc to âpprovc this Agrccrrorrt, this ,Agtccttrcttl slrall

tclltinatc and shall lre oi uo l'orce ol cf]èct. l'hc Cìty's (ìcncral l,cgal Counscl shail ollil.ìc th¿ìt

this Aglecnrent has alla¡rploval tecluirccl uuclel law.

Section 2.02 Valuc of Plolocl Si1c.

llxccpt âs otherwìse provided in this Devclopn.ìcnt Agrccnìcut. thc ¡ra|tics ¿cl<tror'vlctillt:

that thc City's oLrligations uncier this Devclopment Aglcenrcnl shall noL arisc unlcss 1hc Olr,ncr'

leasonably derì]oustrates lhat thc âssessed valuc ol'thc P|o.jcct Sitc lbllowing thc issu¿ rcc ol'
certifioaLcs of oocr-rpancy for the rcdevelopu'ìent 01'zrll ol a portion of'thc I)toicct Sìtc. shaìl

irrclcasc by ât Icâst twenty ¡rcrccnt (20(%) ovcl thc assessccl valuc oI lhc l)r'ojccf Sitc pt ior to srrt:lr

lcclcvc lo¡trucn[. In tlìc cvcllt tlrat thc dovclopurcnt ol' thc I)r'ojcct Sitc is a¡t¡ttovcc1. ìrrrt

collstrtl0tioil is to be phasccl, the City shall convc)/ tl.ìc City I'arkìng l'ots to thc Ou'lrcl alrcl Iìrt:

J



Orvncl shall cìrtcr ¡nto a cìcvclopmcnt âglccnlcut. satislàclory to thc City, rvhich shall lttor,ìr.lc Iìrr'

.joiu1 Ltsc with the Crty ol thc (li1)/ l)ârl(;trg l.,ots, suclr r¡sc to lrc phascd ¡rloportit)tlâtcl)/ L)asc(l

r.ryrorr llrat portion of thc intcndccl ilrclcasc in asscsscd valuc ol'thc iur ¡.rt ttv ctrt ctlts lo bc ctltrplr:1t:tl

irr each phasc pursLìanL to thc ¡rlrascd consltì.rotiorl plan.

Scction 2.{}3 Cily Acquisition nnd l)cvckr¡rrnont ol'Othcr Lanrì'

'l'his Develo¡rment A.grcer'ìlcnt is ooutingerrt u¡rotr thc acquisition by thc (.lity ol'larids
across Washington Strect fiol'ìt llrc l)r'o jcct Site, oonsistiug ol'a 4,3t14 sc¡uatc lbttl ¡'larccl, rt'ltltc or

lcss, arrd an 83 squalc lbot ¡talccl^ urolc ot less, uou, or li>rtrct ly owncd Lry llì.5 Washin¡'.ton

Strcct. Inc. ("125"), which lands ar.c a portion of'Ma¡r 2, Lot 53 in thc (lit), ol l)ovcr'(thc "I2i
I)rlcel")" llltlslÌatìl 10 ¿ì purchâsc and salc agrccmcnt bctwccn 125 ancl thc (liL)'cxccutccl ¡1 cvcrr

or ncar.ilate (thc "l25-Cit), Aglccmcnt"), togcthcr with the clcvcloptrcnt ol'a plr|ltin¡¡ fircilil)' orr

lanci ou,ncd by Lhe City acljaccnt 10 tho 125 I)atccl. In tlìc cvcnt that thc l)allics tó thc ì2-5-(lily
l\gl,cet'ììcut làil to lcaoh agrcclrent on thc final tolrrs and conditittns 1<t sttch agtcctlctlt. LIlcll Ihis

Aglccrrcnt shall t¡c voicl ancl o1'no lblcc ot cl'[cot.

AIì'I'ICI,,Iì III

IlljPIì.ESl:ìN]'^. 1'IONS. WAIìlìAN'l'll:ìS .ANI) (IOVIINAN I S

Scction 3.01 llo¡rrcsontalions, Oovcn:rn(s antl Wart'¿rnlics t¡l thc Orvucr.

'I'hc Owlrel' rept csc'11s, wa[r¿ìnts ând cover]âllLs trl thc bcrrclìt of thc (lity as fìrllor'r's:

(r) Organizution. I.)ach o1'tlie 'l rr-rst a¡rd 104 havc thc pou,et ancl attthotity to ou'lt

lhcit'owlr tes¡:ective proper-ties and assets' aucl to catt¡' olr its busillcss ill thc Statc as lror'r'

bcing conciucled ancl as hcrcby contcn.r¡: IateiJ.

(b) At.rthority l:ìach ol' thc I'r'ust anc{ 104 have 1hc ¡:rowcr aucl attthol it)' 1o cìrlcr

iltto auci to pcrlìrlrn its obli¡¡ations unclcr this Dcvcloprnont Agrcetìlcll[. ancl havc tal<cn rrll

aclio¡ ¡cccsszrr.y to ciìLìsc this l)cvclo¡rnrcnl Agrcc,rlont to b(ì cxootrlc(l alcl clclivct'ccl. anrl lhis

Devcloprrcrrl Aglccr.ncnt has bcotr clLrly ancl validly cxcotlted ancl clelivclccl b)' thc 'l rust rrrrl
ì04.

(c) tlinding Obligtrt.lor. l'his l)cvelopmcnt Aglccmcrrt ìs a lcgal. valìcl ancl Lrrncling

oblìgation o1'eaoh of'thc 'l'lust ancl 104. enlòr'ccable agaitrst cach ol thc lrLlst and I0¿l irr

accorclancc with its tcturs. subicct to [ranhlLtptcy and othct eqtlitablc ¡rt'inci¡llcs.

Gi) No Con/lict. lhc cxccutiorr ancl dolivcly by cach ol'Lhc'l rusl arrcl l0'l oi tlris

Devcloltrucnt Agr-ecnrcnt alrcl oornpliauce with lhc pr-ovisirlrs hcrcol. <1o ttot alrd u'ill lrot in ani'

tr¿ìtcri¿ìl resltect conflict rvìth or coustitrìtc oìl thc p¿ìrt ol thc 'lrttst anci l0'1, l-cspcctivcl\' a

brcaclr ol'c{efiLrlt unclcr ¿ìny âgrccl'llcrlt or;nstrlll'rlcnt to rvhich it is â llârty ol by u'hich it is

boLrnd.

(c) Lit.igat.ion. As o1'the date o1'this Dcvclopmcnt Agt'cctr']ctrt, therc is lìo âcli,'rr.

sui[. pr.ooecding, incluir.y or- illvcstigation. at I¿ru, or in cqr"rity. bclòro ot' b¡' lr¡¡, ¡o,,l.1.

govcnu1lcnt agcncy. public boalcl ol body. pcrrcling or. to lllc bcst ol'its ìtnowlccìgc. thlcatcrrccl
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b), ur rto".rr, either-thc'l'rust ol I04: (i) in auy way (Ìrìcstion¡ng thc cluc lìrlrnation allcl valìd

existence ol'thc 'lrLrst oL 104; (ii) in atry way contesting or alï'ccting thc valic{ity of llris
Develo¡tntcrrt Agreemerrt or the coltsLtÍì.ìu.rât¡on ol'lllc tl¿ìnsactions conLe tl'ìplatccl hcrcbyl (iìi)
rvhich rvoulcl havc a tratel ial advcrse ellbct u¡ron the 1ìuancial cotrdition ol'cithcl ol lhc'l r-Llst

or 104. ol.any olits plirroi¡tals, ol its ability to ¡rcr'l'olm its obligalions unclcl tlris l)cvclopnrctrt

Agre cnlcll1.

Section 3.02 llc¡rlescntltiotts of thc City'

'l'hc City rellresc,lts ancl wart'auts to cach o1'the 'l'rusl ancl I04 as fbllou's:

(a) organizttion. 'l he city is a Llody corllof¿ìlc and politìc and a ¡rolitii:rrl
subclìvision of thc Stato of New llampshi|c ancl has lhc {ìrll Icgal right, ¡rolr'cr atrd attlhor'ìt¡

Lo cntcl.ir.ìto thìs Devcloprrenl Agrce'11cnt, ancì to carry out ¿urcl cotrst-rtrltlralc Lìlc trallsactiorr:

on its pârt.

(t ) ,4uthority. lJporr exccr-rtion o1'this Devclopnrent A!ìr'ccncttt by thc (ii¡' Matralìct,

thc City. b), rl¡ 
'.t.""rrntt 

ollìcial aotion ol'thc City. shall havc clrrly autholizecl and ap¡.rtoved thc

acloprion, exccution and clclivcfy by the City ol, and thc ¡:ct lòrt]laucc by thc (]it)' ol lhc

oblþations on its part containecl in this Dcvcloprncnt Agrcctl.ìcttt. Such atllhot izâtiolls arril

approvals shatl bc in 1ìrll tbl'cc and ellèot anci sliall rrot lravc bcctr alrclrdcd, lloclilictl rrl

rôscincleci, and this Dcvclo¡rmeut Agrcemcnt shall havc bccn cltrl¡, cxccutcd ancl clclivclccl ancl is

cnlìrlceablc against tlrc Cit¡'. <r¡r.¡""t to lrzrlrl<t u¡ltcy ancì othct cclr"rìtablc p|inciplcs

(.) L¡tig¿ttion. 'l herc ìs no action. sui1, ¡rlocccding, itrcluiry ot invcstigation. aL lau'or

ìn cc¡uity, bcforc or by ar.ry c()u|t, gove tn]cnt agcncy. llLrblic boat-cl ol body, pcncìin¡-l or, lo lhc

bcst of its l<nor,r,leclgc. llìreatencd by ol against thc City: (i) in any wa¡, cotrtcslitrg ol al'lcclin¡]

thc valìclity o1' tllis Dcvcloplrcl.ìt A.grcenrcrlt or thc corrs u trt.natio¡t ol' lhc tlansactit.rrrs

oontcrrplatccl hereby; or (ii) in any way al'lèoting thc tinrcly oonslt'tlctioll ol thc [)r'ojcct.

Sccfion 3.03 No Implicd Âpprovals by (-'ily.

Notlring containecl in tlris Dcvelopmcnt A.grccnlel]t shall corrstittrto. bc dcclnccl 1rl

coustitì-¡te or.inrltly that the City Cìounoil, ot' any City [roatc.I, dc1:l:tt tt.ucllt, ol'flcc. or âgcncy,

of'Iìcer,, or.employoc of'the City slratl a¡rplove. aulhol'izc. or collscl]t Lo any action ol activil¡'

withìn or r.oc¡¡i¡ecl fbr tlrc clcvclopuronl ol'thc I)r'ojcc1 Sitc, incluc{ing arry lancì ttsc allProval.

rcqrìircurc¡ts fb¡ the plovision ol' pLrblio utilitics ol sclviccs. or atry acltlitristratìvc. iuclicial.
quasi-.jLrclicial. or. lcgislativc ¿rction. unlcss arrd Lrntil sr-tch tcspcotivc authot izatiolls. a¡rllrovals ot'

conscuts ar.c cluly ancl propcrly issuod by thc Clity CoLrncrl, ancf/ol thc (ìilv's lcsllcctivc borxl,

dcpal trrcnt, ollicc. agency, ol'l'iccr ol cntploycc.

Scction 3.04 No Waivcr of Ortlinanccs, lìulcs or lìcgulaliorls.

Nothi¡g her-cin shall bc constlucd as afl'ccting a'ry pâtty's lights ol cltllies to ì)crlì)rrrr
the;r rcspective obligations and l.Lll1ìtl thcir rcspeotìvc Iesponsibr Iitics tttlclcr alr¡' zortitr¡.1

or.dinanccs, usc r.cgr-rlzrtiorrs, builcìing coc{cs. ol sLrbdivision rcclttit-cttrcttl.s, or atly othct lar'r's.

r.cgulaLions. lules, codcs or statLìtcs lelating to thc devclo¡rtrtctrt of lhc itnptoYctlrcn(s

antici¡:atcd as patt olLhc I)r'o.icct Sitc.
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AIì'I'ICI,[] IV

(lll'Y INC[]N1'lVIlS AN D ACKNOV/l,lìD(ìM ljN1'S

Section 4.0I City Inccntives * Cily l'arhing Lo1s.

Provicled thal âny alicl all conditions preoedont identilìed in this Agr.ccrlclrt h¿rvc l¡cclr

satisfiecl, ancl lìlr.ther.p¡oviclerJ that thc Ownel shall havc m¿ìtcriâlly ¡tcr-lblmcd all of ils clLrtics'

oovenânts and obligaiions in this Dcveloprncnt Aglcclìlent, the City slrall oollvc)/ or lc¿sc fìrl rr

tcr-nr of'nincty-cigllt (98) ycars at l)evelopcr's choice, tu,o (2) parccls of' Cìt¡'-or'r'nccl Iancl

acljaccnt to the Pr.oject Site tothe Ownel lol the sum oI'Orrc l)oIlar'(lìJ.00) ol'pLrr.chasc plicc or

Oilc DollaL ($L00) peL ycaÍ ol'r'cnt. por thc Dcvclopct's choicc. llìc tu'o acl.iacct.lt pltlccls lttc

l<norvlt as Nìap 2. Lots'2 and 3 (the "city l,artring I.,ots"). l'hc city I'ârl(ir1g L..ctts shall l¡c:

conveyecl by quitolaim deecl or lease âgreemellt. pcr the DcVelo¡ret's clroicc, but subiccl. ltl rtry
casenrcnts. covcnants or rcsLtictious o1't'ccotcl, alicl shall bc convcycd "as is". "u'hcrc is" anil

"u,itli all laults" as to tlieir lthysical conclition, I-hc Cit¡,'s obligalion to colrvoy ol lcasc thc (ìity

Parl<ing ),ots is sutrjcct to the ability of'the City to lcrtll¡llatc or nrocìil¡', Lo thc satisf¿lclion ol lhc

Orvncrl cer.t¿rin lca.se agrccment bctween thc City and thc State o1'Ncw Ilampshirc clatccl ILrly lì-

2001 1br tÌre statc's t¡sc of the city I'arl<ing Lots. l'hc ownc| slrall l<ccp thc (ìity lcasonabl¡'

inlbl.mcd of intcntions by ìt or its l)cvelopcl r'egatcling thc usc of'thc City I'all<ing l,ots as Parl {ìf'

any <Jevcloprrent. incluáing whethcl the City l)arl<ing L,ots will lrc trsccl fòr patking ancl/or thc

constr.Llctron 01'structul.es. 'fhc City shall hcep tlre Orvlict tcztsolrably inlbtnrccl of its cllorts trr

obtain the rcleasc o1 tlre Stalc of Now llampshirc Ieasc. Notwithstanding thc Iìrrcgoing, thclc

shall l¡c no obligation lòr any party to lìlt'nish ilif'orrrlalioll to ths othol dLt[iug auy ¡rcriod in

which lhat party is subicct to a nolr-disclosure obligation.

sccfion 4.02 city Inccntivcs - No or P¿rrtial oonvcyance ol city I'arhing Lots.

Il Lhc City is unable to cotlvcy or lc¿rse in tolal thc Cily l'all<ing Lol.s i¡ thc rrlanlrcl'

clescr.ibed abovc, the City sball provicle Ownel rvith thif1y (30) parl<ing Pctt]]its lìt tcasonabl¡'

compar.atrlc nrotor.vchicle ¡rarking at a location within six hr.rndrccl (600) lincal fcct ol thc l'lc¿lrcst

lot Iinc of'thc Project Sirc fo|the ccluivalcnt uutrbct ol'¡rall<itrg sp¿rccs in thc (]it)' l)atl<ing l'ots

ll' thc CiLy is ullablc to ool.ìvcy or lcase a portion ol'thc (lity l)at'kirlg l,ots ilr thc ll]arrtlcr

clescr.ibecl above, the Cily shall ¡r|ovicle Orvne| with tlii|ty (30) parl<ing ¡rcrtÌits, lcss thc numbcr'

rvhich is available o¡ the poliion of the city Pall<ing Lots itctltally cotrvc¡'ccl ot lcascd fbr

rcasonzrbly compar.ablc mr¡kil vehiclc parhìng at a location within six trLrnclrcd (600) lincal ltct ol'

rhc ncar.eit lot iine o1'the Pr.oject Site lòr'the ccluivalcut uumbct ol'palkìug sPaccs in thc (lit¡'

Parking Lots.'l'he chargcs I'ol. the parl<ing ¡remrits slrall bc bascd on thc sal]]c ¡-tlatltraletl fc:t:

schcdJc sct í'or.th in Section 4.03. belorv. 'l-he paltios acl<rrowledgc th.ìt tlrc cstillatccl cost ol'silcr

r.cllrcdiatiolr in ol.cict. lòr.thc Oity l,arl<irrg Lots to bc Put Lo lhcir iutcnclccl trsc by thc (Ju'ucr ''r ils

Develolter. is groLrnrJs l'oI thc City t0 âssclt that ¡t is ullâblc to oonvey thc Clity I'arhing l. o1s lì)
the extcnL thJ the City is unal¡le t0 convcy thc Cìty l)a[l<iug l,ots as a rcsult ol' stlch sile

rcmcdiation oosts, bllt is othcrwise pelmittccl to nraintairr vchicle parkirrg on sLtch loLs. thc (lit¡'

s¡all c¡tcr iut6 a lcasc with rhc Owrier ¡rlovìcling lbr cxclusivc lights to ltarh on llrc (ìity I)alkin¡-1

Lots 1ì¡r. the per.iocl a¡cl ¡:ollsidelatiou set lòrth in Section 4.01 abovc; proviclccì lhat thc Orvlrcl'

r.casonably riaintains thc City Pa|lting l-ots lor such llarl<ing llr-rr'¡:roscs at iLs solc cost ân(l

cxllelrsc, ¿rncl r.clcases Lhc City ancl holcls it halmlcss [ìour auy aucl all cllitrs, sttjls. aclidrrr

Iosscs, clanragcs, lìcs, costs arrd oxpcnscs [clatccl tÔ such pat-l,itlg r.tsc. Iltc (lit¡' acl<nou'lcd¡¡cs
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that to ltlovidc such lcasonzrbl¡, cclrlpalablc nrotol-vchiclc palking may (bLtt no1. ìlcccssârlly

shall) r'cquile the oonstructiolt of aclditional ¡rall<ing làoilitics or slructtìrcs

Scclion 4,03 Cig, lnccntivcs - I'arhing lìights.

(a) Proviclcd that an), aud all colditious pleccclcnt identilìcd itr this Ag.rccnrctrt ltavc

been satìslìed. and lìrthel ploviclecl that the Owncr has rralcliall¡, pcrlbr-nrcd alì o1 í(s cltlLies.

covci1¿ìnts anrJ obligations in this Devclo¡:nlo'lt 
^grccl.nent. 

llrc Clit),, ì"lpol.ì colllplctiolì ol'(litr's
oonstruclion o1'tlre nrunicipal par{ring fàcility on Ma¡r 2. L,ot ll3, as molc fìrlly dcscribctl in thc

I25-City Agr.ecnrent. shall plovide to thc Ownel the right, bttl. llot tho obligation, to acclttitr:

fì11cen (15) parl<ing pcrmits (the "Pârl(ing Perntits") fo| spaccs to bc locatccl in thc urr.tnici¡ral

¡rar-hing laciiity c¡r on Olcharcl Stlcot lot lìl a tcnl of'Ibrty-live (45) ycars lìrrrrl corn¡lìctìtlr.r ol'

ihe rcrlcvelopme¡t o1'the Pl.oicct Sitc (thc "'l-er:rrr"), srrbjcct to thc lòllorving p¿tylllellt schcclulc:

(ì) For thc lìrst twcnty-fìvc (25) ycars o1' thc 'l'el'nr, Ou'lrcr rl]a)'actlrtirc tht:

Parlting Pelmits withoLrt chalgc; and

(ìi) l:ror thc ncxt tcn (10) ycars o1'thc l'crm, Orvrrct t.na¡,acclttitc thc ì)arliirr¡.

Pe¡rits at tltc râte Ll'ìat is ec¡Lral to Iìliy ¡rclcent (500%) of'thc Morrlhly lJttsitrcss Iìatc; arrd

(iii) Iror thc last ten (10) ycars o1'the'l'crn.r, ou,noÍ ura),accluilc lhc l)a|l<inil

Pcl.r.nits at tl.ìe râte thal is cc¡ual to sixLy-six perccnt (66%) oI thc Monthly IJLrsincss Iìatc

(t) tlpon thc cx¡litzrtiou ol'thc l'cllll, owlrcr nra¡' colrtitrltc to acclttite lhc l)arhirrg'

l)enlits itl pcrpeiLrity ou ¿ì yeâl to ycal basis at tlre Monthly llusiuoss lìâtc. Ihe I)arìritlg l)ctrrrits

may only 6c Lrsccl by thc Orvtrel, ot any of' thc Ownet's ageuts. ctnllloyccs, itrvitocs. ot atlY

u*,1"r, ,r1. tcllallts, Or suolt tcuauts' agents. curployces ot itlvitccs SO lOl'ìg ¿ls sLlch uscrs collrc ltr

Iawlirlly occu¡ry tlrc Pro.ject Sitc ir.u¡t|ovcmcnts. Ilat any timc du|ing tlre lctnr, ot at âily lirrrc

thcleaficr', continuing into pclpetuit)', Owtlot clccLs llot to âccltÌirc any ot' all ol'thc l'arìtin¡t
pel.lÌits but at a sLtbscclLlcnt time, clcsi|cs to rc-âccÌui[e such I'ar-hitrg Pcrurits, Ou'lrcl l]lay so rc-

aoquirc such pcmits r-rpon onc ( l) year's pt'iol wlilten notioc 1o thc City of' Or'vncr's illlclltio lo

accjuir-c the s¿illrc. l¡ tlic cvc¡1 11.ìât al'ì issue aliscs t'egarding tlic availability ol'palkin¡¡ s¡.ritt:cs fìrt'

Owncr.ol-its r.cspcctive tc,lauts ¡'l the munici¡ral parl<ing 1àcility or'thc Orohatcl Sllcct loL, thc

(lity shall rcsolvó such issr-rc to lcasorratrlc satisliction ol'Owncr'. Ir.ì thc evcllt (hat thc (.1i1¡' eli:c:ts

t,r ic1:1a.. tlrc urunicipal parl<ing licility ol the Orohalcf Slrccl lot with a L¡sc othcl thalr fìrr

par.ltiig, such ¡rcr.mits.slrall tcnr.ìiuatc ¿rncl thc Owncr shall havc no claitls lìrl clatrrag.cs or olhcr'

corrpeusatiou lbt- thc loss ol'such ¡tat-lting ligltLs.

(o) All o1-thc r.ights ol'the Owncr unclc| this Agrccr'ì.rcr]t tlray bc assìgrlccl by O\\'ncr to

thc Devclolter. alrcl rlay bc usccl by tcnânls, purchasct's ¿tt.rcl othet ¡tar"tics ancl thcil illVitecs

larvfìrlly occu¡ryiug ot'usiug thc Plolect Site.

Section 4.04 lìro,icct Sitc llcdcvckr¡rmcnl - Âchnolvlotlgnrcn f.

As par.t o1'tlre clevcloplnenl ol'thc P[oicct Sitc, tlrc (]ìty clcsitcs to t-ctìcsigtr Ihc $'cslcrtt

sidc ol.thc Projcot Sitc to align Chestnrìt Stfcet at lhc irrtclscction oi'Washin¡¡krn Strccl, l)urstlâllt

to a clcsign consistent u,irh good tral'fìc cngincclirlg pracliocs. 'lhc Owncl agtccs to u'o|l< in

goocl liritìr wiLh thc City ro aoconrplish thc Cily goals. 'l'hc 
¡rat [ics shall tal<c itllo oorlsitlclrrl iorr

7



tlre plan¡ecl development ol'the Ploject Site, cspecially tlrc planncd ttsc ol'thc cxìsting Lrrrik{in¡ls

un ill',"rt,1ut Strect in the layout ol'any redcsi¡¡n of'ChcstnLrt Strcct. In thc cvcllt thât thc O\\'llul

ctltcrs irlto a purohasc ¿ìgreclÌeÍì1 fòr tbe I'r'o.ject Sitc, Owncr ¿ìglecs to irrcludc a llroVisiotr itr sttt:h

âgl.ecu]ctìt r.ccluir.ing tlrc ¡:trlchascl ol'the Plojcct Sitc to cngagc irr such goocl làith coopcrati,,rr

betwccn it and thc City.

ARI'ICt,ìl V

'I'AX GUAIìAN'IY

Scction 5.01 'l'âI'gctcd 'f ¿ìxes.

A cr.itical clcmelrt in thc clccision o1'the City to cnter iilto this Dcvclo¡::nrctlL A'grccìrlcnt

is tlrc gcncrâtion o[ ad t,u]ot.ent lcal plopclty Laxcs lbl thc ploclLrctivc rcclcvc loptrctrl ol'lhc
lrro jeciSitc. l o that cncl. in ol'cìcr fìrI the Ownc| to obtain tho bcnclìt ol'thc it.lccl.ltivcs llroViclciì

fy ihe City in this I)cveloplrcnt Ag|ccnrcnt, tlre Iights of Owncl'arc conditiolrcd upotr utrl

val.orem laxes attri[¡utable to the P[oicct Silc 1'ollowing t cdcvelo¡rt.uelrt of'all ol a po|tion ol thc

project Site, bcing cqual tr> Lhç>sc ttd t¡¿tk¡t"¿/r? tâxes due as if'the equalizcd asscssccl valrtc of'lhc
pr.oieot Site is nolcss that.ì t\4,euty pcrcent (20%) glcater thân thc ec¡ualizocl asscssccl valtlc ol'1hc

Irr.oìcct Site pr.ior. 1o such development (tlre "Cìuar:antcccl Asscssecl Valtlc") at thc coll'ìlllctiorl of'

thoie ilnpr.ovetrcnts o[ phâscs (in thc instatioc ol'a phasecl plo.icct) intcndccl to incrc¿tsc thc

cclualizeci asscssed value of tlie Pr:ojcct Site inrplovcnreuts to thc (luar¿ìlltcccl Ässcssccl Valrri:
'l'llc Gr¡ar.antcccl Asscssccl Valuc lnust be mairrtaincd lòr'a ¡reliod of not lcss Lhan tu'cnty (?-0)

years (thc "'l'ax Guatantce Pcr iocl"). 'l'hc taxcs due iIl c¡lntrr:cliorr r.l,ith thc (ìuaranlcctl

Asscsse<j Valuc ar.e cleiinccl as the "Gualanteed l axes". At t.to titlc duting thc lax (ìuarautcc

Pcrioc{ shall thc cc¡ualizccl assessed valuc l:ol thc Pr:ojoct Silc clccrcasc bclou' thc (luatrlrlcc:rl

Asscssccl ValLrc. At zrny tirllo c1u[ing thc '['ax (ìuararrtcc l)ct iocl, the City rllay 0o dtìct il

rcvaluation o1' the Project Site. 'l'hc Owncl- shall coopol¿ìtc with thc City to ploviclc

infi¡r.nratiou. inclucJing oost certì1'ìcâtiorrs. leases, and othcr docuucnts ill conllcction rvith thc

redcvclo¡rr¡errt of the l)r'o.ject Sitc to pclmit au âccuratc assesscd v¿rluation lbl thc l)r'oicct Sitr:

Scction 5.02 l'ax Shol'tl¿rlls.

'I o thc extent thal in any 1ax ycar clLrling thc'l-ax GLtarantcc l)cl'iod. thc od wtÌorcn¡ rc¡l

pl,opet.ty taxcs âssesscd lòr. Project Sitc alç lcss than thc (ìu¿tt¿tltteccl 'l'axcs. Lhclr Lhc Or't'lrL:t

it.roìt O. rcs¡ronsitrle 1br. thc payment o1' tlic clil'fèr'cncc (ttrc "Ad Valolcul 'l ¿lx l)al'tncnl

Obligation'')' Atly Ad Valot.etl ,I.ax 
l)¿t),trretrl Obligation slrall be clr¡c atrd ou,irrg ât ll]c sllnlc

timc that raxcs ar.e ge¡crally cìLrc lbr City propcrty owncl's. ¿lnd shall bc tlcatccl as âlì oblig¡ti(Jlr

fol thc paynrcnt of taxcs lbr. all ¡rurposcs relatcd to cnl'olccmcnt ol lhc obligation,

AIì'I'ICI,Iì VI

M ISC!]I.-ì,ANI-]OI. J S

Sccti<¡n 6.01 .Âgt'ce mcnl 'lcrminalion.

Ilr t¡e cvelrt ttiat this l)cvclolllllcl'11 Agleer.ì.rcr1t or âny asllec1. (ltclcof is tcttl]ill¿tlcci arrtl

unloss otherwise stated iu this Devclo¡rmcnt Agrccn]cr'ì1^ tct'lrr in¿rtiolr ll.ìtÌst bc acoolllPlishctl by a
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u,liting plovicicd [r),the terminating party(ies) to thc othcr palty(ics), l.lxcc1lt as ¡loviclccl in

this Dcvclopnrent Agrcct'ìlcltt, LÌpot1 âuy such termiuatiou. ¿ì part)/ slìâll havc lto 1ìlrthcr righls or'

oLrligations helcundel' exccpt thosc obligations that cxplessly sut vivc such tcrnrìtration.

Sccfion 6.()2 I n tlcrn n ifìcation.

(a) 'l'hc Ou,ner relc¿tscs thc City, tlrc nrcl'llbct's of'thc City (louncil alrti thc (lit\"s

rcspcctivc ollrccls, attolncys, ¿ìgeuts ancl crrplttyccs. lìorr, ttgtccs tha1. thc Ci1),. tìlc lrctrrbcts ol'

thc City Co¡ncil ancl the City's rcspeotivc olììccls, attolncys. ¿rgcrlts and ctt.tployccs. sl.t¿tlì lrot bc:

liablc l'or alicl inclcnrnifìes tlic City, thc rlcnrbcrs ol'thc Cìty C-oLrnoil ancl 1hc (ìit¡''s tcs¡rcctìre

¡11ficers. âttonleys, l¡o¿rrcl meurt¡crs, agents and cm¡rloyccs against, all liabilitics. clâillls, cosls

a¡d cx¡tcusos, i¡cludi¡g out-of-pocl<et and incidental cxpenses an.l lcgal lècs, itll:oscc1 ttllotr.

ilrcul.r'ccl 9r âsscrted ag¿ìiitst thc City, Llrc rlerlbel s of thc Cit), Council arrcl thc (-'ity's rcs¡rcclirc

ol]ìoels, attorncys, agellts aud etlpÌoyccs. zrlising. dilcctÌ¡' or inclìt'cclly' ill u'holc or il.ì l)rrt otrt

of'thc ¡cgligcnoc ol' rvilll'ul ao1 or ollission o1'thc Owner, its âgcì]ls ol âtt)()l]c rvho is tìircctl¡'

c¡rployccl ìn conlrecLign u,ith (i) this l)evclo¡rment Agtcotrcttl or (ii) Lhc clcvcloptlrclrl of lhc

Pr.ojcct Site or tlrc (ìity Par.hing Lots. ir.rclucling thc constluctiou, ntaitìtcn¿l¡]oc, tc¡lltil îtrd

r.cplacerrrent oi any imploverlents which thc Orvner is lequit-cd to tt,tticrlâl(c lltlrsualrt lo lhis

Dcvclopllent Agrcetì1cnt ol any Pcltlit or Ap¡rroval, or (iii) its acc¡Ltisition anci usc ol lhc l)al'l< irlg

I'cr.nrits, ¡rrovicled thal, such rcle¿ìso or indenrnification shall l1o1 a¡t¡rl¡' [o au¡' ¿tctions ot clairns

br.ought as a r.esutt of'any material bleach ol'this Devclopnlerìt Agroe'l.ìcnt, u,illfill nrisconcluct or

liauclulcnt action o1'thc (ìit¡,. 11.r. nlembcls of'the City Council ancl thc (ììty's tcs¡rcclivc ollìt:cIs.

âtto rcys. agcn l.s ar'ìd etnployccs.

(b) Irr casc any clairl ol clcmancl is ¿ìt any tilrc uracic, ot âctioll or ¡rtocccclitl¡Ì is

brought. against o¡ otherwisc involviug thc City, any ntctrtrct ol'thc C'ity (lotrllcil or'¿ìn)/ olliref.
attor¡cy, boal,j ¡rember, agcnt ol ent¡rloyce of'tho Cìity. ir.t t-cspcct ol which irtclctrnil¡' tlla¡' bc

sought hereuncler., the ¡lclsorr sccl<ing indcnnit), pronrptly shall givo ttotioc oJ'tha1 aotiolr or

¡trocecding to the Owncr'. as applicalrle. ancl the Orvncr'. r'cspectìvcly, tt¡totr tccci¡lt ol'that nolie c

iholl huu" the obligation and tlre rìglrt tÒ ¿rssr-rn'rc the del'cnsc o1'thc action or ptoccoclitrgs. Att

in{cnrnifiecf paúy may cnlploy separatc counsel and paltioipatc in thc clcfcnsc. L¡Ltl thc lccs rnil
cxllonscs ol iuch oouusel shall bc paicì [r), thc rnc]er¡nilìcc{ palty r.rnlcss (i) thc ctrpìo¡'trlctrt ol'

suclr counsel has beelr specifioâlly authorizcd by the Owner, as applicablc, in wliting, or'(ii) thc

Ow¡er. as applicable, has làilec{ to assulÌe [he delènsc ancl to cnr¡rloy cot-rnscl ot (iii) thc nan.rr:d

ltârt¡cs to a¡y suofi âotion (inoludillg any impleaded partics) inclLrdc l¡otl¡ arr itrclctrll i1ìccl ¡larly,
ih. Or",r.¡. ancl its Dcvclopcr. arrd such indomnilictl party mây havc olrc ot'nrotc lc¡¡irl dcl'cllscs

available to it which ale clif'lirent fiom ol additional to thosc availal¡[c to Lhc Ou'ncr-. in u'hich

casc, ìl'the inclenrni{ìccl pâlty notifjccl thc Owner in u'r-iting thal i1 clools t(l cll'lllloy scparâlc

coulrscl at tlre expense of Lhe Owller'. the Ownel shall not have tìrc right to assutlc thc dclìllsc ol'

sr¡oh actìon on behall'o1'such inclcnrnilÌcd palt)/ and the Owrrcl' shall bc rcsponsiblc fbl pa¡'me nt

ol thc fècs and cxpcnsc of'suclr sc¡ratatc ooutrscl.

(c) lhc indcmuilì cat;ous sct lì¡rth abovc ¿rlc intcnclccl to altcl sìlall ilrcluclc lhi:

inc{cmltilìcation ol' all alli:ctcd oll.jcials, âltolllcys, agcnts. boarcl nrcubcrs, ollicc¡s ¡rrrl

cur¡rloyces ol' thc City, r'cspeclively. arrcl each ancl all o1' thcit sr-roccssors atrcl assigns. lhosr.:

i¡cltmirilìcations ancl zuty olhel indcrln ifìcations ptovicled fbr hcrcìn atc intctlclctl tt> ancl shall bi:

c¡lòr.ceaLrle by each arrj cvcry indcnrnilÌcd party Lo thc lull cxtcnt pctmittccl ir)' lavv illltl shlìl

survivc thc telnination ol' this Devclollnrollt A glccl.ì.ìellt.
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(d) LJ¡ton thc salc by the Orvnel to the Do,clopcr o1'thc l)r'ojcct Sitc, all obligatìons ol

thc Orvrrct t-¡rri:lct this Section 6.02 shall I¡e assumcd b)' thc Dcvclollcr' lbl obligations at isitl¡', otr

or altcl the datc of'thc Assi¡¡rrtrrcnt.

Scclion ó.03 Noticcs.

An¡' ¡¡¡¡¡"". ll¿ìyl.tìcltt or it'ìstrulrclrt |cc¡uiled or'¡rclmi[tcd b), this Dcvclol¡nlcl]t 
^glccìllclltto bc gìvcrr ol.clclivclcd to eithel palty shall bc clecnrccl to lravc l¡cclt lcccivcc] tvhcn ¡lcrsonall¡'

delivcr.cd ol' trar'ìsulittccl lry tclccol]y ol làcsinrilc tlarrst¡rissiou (rvhich shall [¡e itllnctlìalcl-r'
conlìlrrecl by telcphonc and shall bc f'ollowccl lry rlailirrg an ot'igìtral of thc salrc rvithirr 1ì¿1 horlls

al'tcr. such tr.zrns¡rissio¡) ol 72 lrouls lbllor.r,ing cìoposit of thc sanrc in arr), [Jniloci Stâtcs I)osl

OflÌce, r'egistered ol celtilìccl ntail, lloslâge ¡lcpaid, adcltessccl as fbllows:

City

Orvnct :

Wìth a cop), to:

With â copy to

Cit), M'ìlr'ìgor
City ol'Dover. Ncw ll ampsh ilc
City I lall
281ì Ccntla l Avenuc
l)ovcr', Ncw llanrpsh irc 03820-utl69

Ccnct-a I Lcga I Cìounscl

City o1' Dovcr. New llam¡rsltilc
City IIall
288 Clcr'ìlral Avenuc
Dovcr'. New I'lanrpshile 03fì20-4I (r9

Iìioharrl L. Iìobbins, Stanlcy ll. Ilobbins
ancl Jr¡tlith Ii. Weisncr', ltltstccs ol-thc Sidncy lìobbins
Falrily'l'rusL
50 Atlantio Avcnuc
Scablool<, Ncw IIam¡'rshilc 03 {174

and

I04 Washirrgton Stect, Ll-C
PO lìox 1535

Dove r'. New Iìanrpsh ilc 031ì20

I(alen S. MoGinle y, lisq.
I)cvine. M illinret & Iì'anch, l)r'of essional Associaliotl
lll AmhelsL Sttect
Manchcstcr'. Nl I 03 I 0l

Llaclr party r.ì1â)/ ohal'lgc ìts address ol adciresses 1òr' delivcly of' rroticc by dclivclinp, u'riLtcrl

notice of' .such change of aclclress to thc oll.ìcl ¡ralty. 'l hc Ou,ncl shall ¡troviilc itr rvt.ititl¡1' atr

aclclrcss f ol its Developct, wlrcn thc icìcnti(y o1'thc Dcvclo¡rcl- is asccrtailrcd'
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Scclir¡n6.04 Scvcrabilily.

Il any ¡rar.t ol'this Dcvclo¡rn.ìeuL Agl ccnlent is hcld to be illcgal or utrctrfirt'ccablc b¡' a

oo¡rt ol'ootrpetcnt.julisdiction, tltc rcrlaindel o1'this l)cvclo¡rrrcnt Aglcctllclrt shzrll bc ¡¡iv.rr
clTcct to thc lì llest cxtent possible.

Scction 6.05 Succcssors and Assigns.

'l his Devclo¡:mel.ìt Aglcct'l.ìcnt shalì bc bincling u¡rotr atrcl inut-c 1o llrc bclrcfìt of' lhi:

sLrcccssors :ur<J assigns o1'the paltics hcrclo, 'l he On'ner's Iig,hts alld oltligations tluclcl this

Agr.cerrorrt may be assignec{ to a l)evelopcl rvhich intends to lcdcvclop tlrc l)rojcct Sitc .An¡'

suclr assignure¡t o1'this Development Agrcenlent shall L're in wliting, shalI clcally ic]cntilj' tlrc

scope ol'iþc lights ancl obligations assignecl and thc assignce shall agtec k) oolrl)ly rvith lhc

tcrtls cgntained hcr.ein. Notwithslaud¡ng thc {brcgoing. tlre ¡rrior writtcll oollscllt ol'Lhc (litv

shall not bc ¡cc¡ui¡ccl jb¡ a collatcral assignrrent of tlris Devclopnlr:llt Agreoll.lcnt by thc Ou'ncr'

to ât.ì inst¡l¡tìonal comurolcial lcndcl lot thc expt'css put l.rosc o1'obtainìng a lo¿tll lìrl thc:

lcclevcloprrcrrt ol'the l)roicct Silc ol a portion thercol

Scction 6.06 Waivcr'.

Iìailur.e by ¿ì part)/ [o insist ulton the striot pcll'oturattcc of'any of'thc plovisìons ol tìris

Dcvclo¡:ment Agr.cornent by thc othcl parly. oI the failtl[c by a part¡, to cxct'oisc its rights Lrllon

thc clciaL¡lL ol tlic other llart)/, shall llot collstitì-llc a waivct' o1'such pâú)''s riglrt to irrsisL arrcl

dcnlancl slr.ict conrpliancc by thc othcr pârty wilh tl]c ter']1s of'Lhis l)cvcloprllollt 
^grcclllcllltherea lÌer',

Scctioll ó.07 Morgcr.

No other agl.eelìlet]1. stâtelïìcl.ìt ol plomisc madc by âny pâlty ot atr¡' cnrl.:loycc. of liccr'

or âgeut ol' a¡y par.Ly with res¡rcct to al'ly l'ìlattcls oovcted hct oby that is not in r¡'t'iting lrncl

signccl by all the ltarlics to this Developmetrt Aglccnlellt shall bo [rindin¡¡

Scction (r.0[ì Parlics in Intcresl'

Nothing in this I)evclo¡tnlcut A.grccn.ìeìrt, cxplessccl or-iu¡tlied. is ìntcnclcd to or shall

bc colrstl l-lccl tcl oonlìr ttlloll OI to givc to au¡, pers()ll or cntiLy othcr'thâlr thc Ort¡' ancl thc

Ou,ncr. ancl its [)cvclo¡ter- any lights. renrcdies or olail.ì'ls ttrtclct or by rcasotr of' tlris
Developnrcnt Agleel.ìrent or ¿ìny oovt:uants, conclilions ot'sti¡rtrlatiorrs hclcol ,All covcl)allls.

r:onclitions, ¡rrnn'tir"a ¿ìlld agreclllcl.ìts in this Dcvclo¡rrrrcr.ìt 
^glcclllelrt 

tr¡' ut ,r,, bchall'ol'thL:

City or.thc Owner.shall be fbI the solc ¿rnc{ cxclusivc bcnellt ol'tlìc City, thc Or'r'nct

Scction 6.09 .Amcndl ent.

'l his Develop¡rc¡t Agrccl]tenL n.ray lrc ar.ncndcd, fìrm titlle to lill'lc. by rvt itle n

supplcnrcnt hereto and cxecr¡ted by [ro1h the City and thc Ownet'.



Scction 6.10 l'ime is C)fthc llsscucc'

'l'hc 
¡rar.rics a¡:hnou,lcclge thât 'l'lMD lS OÌr 1'llll tiSSllNCI,l in thc tinrcly llcrfìrrnrattct: of'

such dutics ancl obligations t¡nclcl this DevcLoptlcllt Agtcctlrctlt'

Scction 6.1I Oounter¡ralts.

'l'hìs Develo¡:n.rent .Agreelrcut rnay be cxecutecl ¡11 coulltelP¿ìfts, each ol'u'hioh shall

be cleemed an oliginal.

Scclion 6.12 lìlÏcctivc Datc.

'l his Dcvclopmcnt 
^grcerrcnt 

shall bc clfectivc as ol- thc datccl cla[c ol'lhis l)cvclopìlrcnt

A glccnr cn t.

Sectir¡n 6.13 Noticc of Agleclncnt'

.l'his l)evclo¡rrrent AgfesÍìtellt shall not [rc lecorded. llou,cvcr, ât tl'ìc fcc]ucst of II)'

pâl.t),, noticc of this Devoloprircut Agrcelîent rlay bc tccotclccl. I hc 0otltellls tlf'tìrc tloticc shall

be lcasonably acocptable to the parties

I Si gna t ure I' uge./o II ou,,s I

lz



IN WITNESS WHEREOF, the parties have executed this Development Agreement as of
the day and year first above written.

Its Manager
Duly authorizrd

L. Robbins, Trustee ofthe Sidney
Robbins Family Trust, Duly authorized
Duly authorized

By:

By

By:

tl
M,ßdlL-
Robbins Family "frust, Duly authorized

STATE OF NEW HAMPSIIIRE
COLTNTY OF STRAFFORD

¡ , .'l'he foregoing instrument was acknowledged before me this /Ç day of
D¿þby_.2014-by J. Michael Joyal, the City Manager, of the City of I)over, New

on behalf of said City

Justice ol thê Peacc/l',lotary Public
M; ð;ili;i"; t,.o'."''@**gl"';ilffi fl Sh

\4
111

{'.r'l

RE

,1,,

IO4 WASHINGTON STREET, LLC

t nVlÃ) I-: ¿Lt--P.ta.
E. Weisner, Trustee of the

Robbins Family Trust, f)uly authorized

Hampshire, a body politic, under the



Nota¡y Seal or Stamp:

[Sign in Black Ink]

STATE OF NEW HAMPSHIRE
COUNTY OF STRAFFORD

, Ihe loregoing instrument was acknowledgpd before me this /fday of
öc-l¡h ' " 

" zo"r+" uvslk'nl¡r+ÉßLbäs lname¡. Manaçr, ori04 washington
Sheet, LLC, a limited liability company organized under the laws of the State of New Hampshire
on behalf of said limited liability company.

Notary Seal or Stamp:

[Sign in Black Ink]

STATE OF NEW HAMPSHIRE
COLINTY OF STRAFFORD

The fcrregoing instrument was acknowledged befbre me thisft'Åuy ot ÔrJobef ,zot+,
by Richard L. Robbins, Trustee of the Sidney Robbins Family Trust, a Ncw Hampshire trust.

My Commission Expires:
Notary Seal or Stamp:

[Sign in Black Ink]

tü
îs' ,r"



STATE OF NEW HAMPSI]IRE
COUNTY OF STRAFFORD

lihe fbregoing instrument was acknowledged belòre me this /f duy of ùJÁb,¿r ,2014,
by Stanley B. Robbins, Trustee of the Sidney Robbins F'amily Trust, aNew Hampshire trust.

My Commission Expires:
Nótary Seal or Sam¡: cõIIEEÑEÃ-BESSETTE Notârv Public

[Sign in Biack Ink] Mv ccÌìrjìlsoion Explrcs soptember l8' 20'lB

S'TATE OF NEW HAMPSHIRE
COT]NTY OF STRAFFORD

.,^\ The foregoing instrument was acknowledged before me thi 
"þfÉuy 

of
( / r,û b¿,r ,2014.by Judith E. Weisner, Trustee of the Sidney Robbins Family Trust, a
New Hampshire trust.

My Commission Expires:
Notary Seal or Stq¡.4p:

[Sign in Black Ipkl

5272379 1 v4
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