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The City of Dover Ordains: 

 

1. PURPOSE 

  

 The purpose of this ordinance is to amend Chapter 170 of the Code of the City of 

Dover, entitled Zoning, by updating the Code to reflect changes in the community and 

in land use regulations.  

 

2. AMENDMENT 

Chapter 170 of the Code of the City of Dover, entitled Zoning, is hereby amended by 

revising Chapter 170-6 “Word Usage and Definitions” by revising the definition of 

Accessory Structure as follows: 

 

“ACCESSORY STRUCTURE means a STRUCTURE with a minimum FLOOR 

AREA of 100 200 square feet which exists on the same LOT and within the same 

zoning district as the PRINCIPAL BUILDING and which shall be customarily incident 

and subordinate to the PRINCIPAL BUILDING subject to the provisions of Chapter 

170-10 E.” 

 

3. AMENDMENT 

Chapter 170 of the Code of the City of Dover, entitled Zoning, is hereby amended by 

revising the official Zoning Map of the City of Dover, referred to in Section 170-6 of 

said Chapter as follows:  

 

“The official Zoning Map of the City of Dover, New Hampshire, dated September 11, 

2019, is amended by changing from “Rural Residential District” (R-40) to “Low 

Density Residential” (R-20) District an area of approximately 42 acres located along 

Bellamy Road and Cold Springs Road, consisting of Map H lots 4-A, 4-C, 4-D, 4-E, 4-

F, 4-U, 6-L, 45-A, 45-B, 45-C, 46, 47-A, 48, 49, 50, 50-A, 55 and the portion of Map H 

lot 53 that is zoned R-40” 

 

4. AMENDMENT 

Chapter 170 of the Code of the City of Dover, entitled Zoning, is hereby amended by 

revising Chapter 170-12 “Applicability of Tables of Use and Dimensional Regulations 

By District” by revising the Dimensional Regulations Table in the Medium Density 

Residential District (R-12) footnote [6] as follows: 
 

“Any dwelling unit existing on or before May 27, 1964, may be converted, not 

replaced, provided that the lot shall contain at least four thousand (4,000) square feet 

per dwelling unit and a minimum floor area of five hundred (500) square feet per 

dwelling unit. 
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2 family dwellings shall be designed to look like single family dwellings (i.e. the 2 

family dwelling should not look like it was designed to occupy more than one family). 

At a minimum, this shall mean that only one entrance shall be visible from a public 

street, and only one driveway shall exist with no on street parking required for 

residents.” 

  

AND 

 

Chapter 170 of the Code of the City of Dover, entitled Zoning, is hereby amended by 

revising Chapter 170-12 “Applicability of Tables of Use and Dimensional Regulations 

By District” by revising the Dimensional Regulations Table in the Medium Density 

Residential District (R-12) footnote [7] as follows: 

 

“2 family dwellings are permitted in the R-12 Districts when incorporated in an open 

space subdivision and comply with all regulations specified in Chapter 157, 

Subdivision of Land, Article IV, Open Space Subdivisions, of the Code of the City of 

Dover, 1983 on lots with a density of nine thousand (9,000) square feet per dwelling 

unit. The structures shall be designed to look like single family dwellings (i.e. the 2 

family dwelling should not look like it was designed to occupy more than one family). 

At a minimum, this shall mean that only one entrance shall be visible from a public 

street, and only one driveway shall exist with no on street parking required for 

residents. Single family density shall be used for TDR. If two family density is used, a 

two family unit shall be built.” 

 

AND 

 

Chapter 170 of the Code of the City of Dover, entitled Zoning, is hereby amended by 

revising Chapter 170-12 “Applicability of Tables of Use and Dimensional Regulations 

By District” by revising the Dimensional Regulations Table in the Low Density 

Residential District (R-20) footnote [6] as follows: 
 

“Any dwelling unit existing on or before May 27, 1964, may be converted, not 

replaced, provided that the lot shall contain at least four thousand (4,000) square feet 

per dwelling unit and a minimum floor area of five hundred (500) square feet per 

dwelling unit. 

 

2 family dwellings shall be designed to look like single family dwellings (i.e. the 2 

family dwelling should not look like it was designed to occupy more than one family). 

At a minimum, this shall mean that only one entrance shall be visible from a public 
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street, and only one driveway shall exist with no on street parking required for 

residents.” 

  

AND 

 

Chapter 170 of the Code of the City of Dover, entitled Zoning, is hereby amended by 

revising Chapter 170-12 “Applicability of Tables of Use and Dimensional Regulations 

By District” by revising the Dimensional Regulations Table in the Low Density 

Residential District (R-20) footnote [7] as follows: 

 

“Use is allowed when included within an Open Space Subdivision with commercial 

components. (See 157.21 section 7). 2 family dwellings are permitted on lots with a 

density of fifteen thousand (15,000) square feet per dwelling unit. The structures shall 

be designed to look like single family dwellings (i.e. the 2 family dwelling should not 

look like it was designed to occupy more than one family). At a minimum, this shall 

mean that only one entrance shall be visible from a public street, and only one 

driveway shall exist with no on street parking required for residents. Single family 

density shall be used for TDR. If 2 family density is used, a two family unit shall be 

built.” 

 

AND 

 

Chapter 170 of the Code of the City of Dover, entitled Zoning, is hereby amended by 

revising Chapter 170-12 “Applicability of Tables of Use and Dimensional Regulations 

By District” by revising the Dimensional Regulations Table in the Medium Density 

Residential District (R-40) footnote [6] as follows: 
 

“Any dwelling unit existing on or before May 27, 1964, may be converted, not 

replaced, provided that the lot shall contain at least four thousand (4,000) square feet 

per dwelling unit and a minimum floor area of five hundred (500) square feet per 

dwelling unit. 

 

2 family dwellings shall be designed to look like single family dwellings (i.e. the 2 

family dwelling should not look like it was designed to occupy more than one family). 

At a minimum, this shall mean that only one entrance shall be visible from a public 

street, and only one driveway shall exist with no on street parking required for 

residents.” 

  

AND 
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Chapter 170 of the Code of the City of Dover, entitled Zoning, is hereby amended by 

revising Chapter 170-12 “Applicability of Tables of Use and Dimensional Regulations 

By District” by revising the Dimensional Regulations Table in the Medium Density 

Residential District (R-40) footnote [8] as follows: 

 

“3-4 family dwellings Use is are allowed when included within an Open Space 

Subdivision with commercial components. (See 157.21 section 7). 2 family dwellings 

are permitted by right. In either case, the density on lots shall be thirty thousand 

(30,000) square feet per dwelling unit. The structures shall be designed to look like 

single family dwellings (i.e. the 2, 3 or 4 family dwelling should not look like it was 

designed to occupy more than one family). At a minimum, this shall mean that only 

one entrance shall be visible from a public street, and only one driveway shall exist 

with no on street parking required for residents. Single family density shall be used for 

TDR. If more than a single family density is used, that style of unit shall be built.” 

 

AND 

 

Chapter 170 of the Code of the City of Dover, entitled Zoning, is hereby amended by 

revising Chapter 170-12 “Applicability of Tables of Use and Dimensional Regulations 

By District” by revising the Dimensional Regulations Table in the Urban Density 

Multi-family Residential District (RM-U) Conditional Use Criteria for Conversion to, 

or creation of Dwelling, 3-4 Family as follows: 

 

“Conversion to, or creation of Dwelling, 3-4 Family.[Added 3-25-87 by Ord. No. 6-

87]: Three- or four-family dwellings and conversions of existing dwellings to three (3) 

or four (4) units shall be subject to the following regulations: 

A. The specific site must have an amount of open space, either landscaped or left 

natural, at least equal to the average amount of open space on all developed lots 

in the RM-U District that are wholly or partly within two hundred (200) feet of 

the subject parcel. Existing parking areas, either gravel, paved or unpaved, shall 

not be considered to be open space. 

B. Off-street parking, in accordance with Chapter 153, Site Review, shall be 

provided as to avoid vehicles backing into the street. Two (2) parking spaces 

per unit shall be required. 

C. Parking lots shall be at least five (5) feet from a side property line and ten (10) 

feet from a front property line. 

D. Parking areas shall be screened from the street and from abutting lots. 

E. Structures shall be at least twenty (20) feet from a front property line, fifteen 

(15) feet from a rear property line and fifteen (15) from a side property line 

unless abutting a street, in which case, the distance from the side property line 

shall be twenty (20) feet. 
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F. If the units generated are restricted to the HUD Fair Market Rent rates, for 

Dover, criteria A and E do not apply.  

 

5. AMENDMENT 

Chapter 170 of the Code of the City of Dover, entitled Zoning, is hereby amended by 

revising Chapter 170-12 “Applicability of Tables of Use and Dimensional Regulations 

By District” by revising footnote [2] in the Dimensional Regulations Table in the 

Medium Density Residential District (R-12), Low Density Residential District (R-20)], 

and  Rural Residential District (R-40) as follows: 
 

“[2] Refer to 170-13, and 170-14 and 170-27D for exceptions to lot size, frontage and 

setback requirements.” 

 

AND 

 

Chapter 170 of the Code of the City of Dover, entitled Zoning, is hereby amended by 

revising Chapter 170-12 “Applicability of Tables of Use and Dimensional Regulations 

By District” by revising the Dimensional Regulations Table in the Urban Density 

Multi- Residential District (RM-U) footnote [1] on the Suburban Density Multi- 

Residential District (RM-SU), Heritage Residential, (HR), Commercial (C), 

Commercial Manufacturing (CM), Innovative Technology (IT), Little Bay Waterfront 

(LB), Office (O), and Hospital (H) districts as follows: 

 

“[1] Refer to 170-13, and 170-14 and 170-27D for exceptions to lot size, frontage and 

setback requirements.” 

 

6. AMENDMENT 

Chapter 170 of the Code of the City of Dover, entitled Zoning, is hereby amended by 

consolidating Chapter 170-14 “Nonconforming Lots” and Chapter 170-39 

“Nonconforming Lots” to read as follows: 

 

170-14.  Nonconforming LOTs. [Amended on 6-10-87 by Ord. No. 13-87; Amended 

on 08-01-90 by Ord. No. 8-90; Amended on 08-22-2018 by Ord. No. 2018.08.08-

009.]  

“In any district, structures which are allowed by right, but not structures that are 

allowed by special exception, may be erected on any nonconforming lot of record even 

though such lot fails to meet the requirements for area width or frontage provided that:  

a. The lot has been duly recorded at the Strafford County Registry of Deeds on 

or before the effective date of adoption of this Chapter. 

b. Should the lot be less than five thousand (5,000) square feet and not have a 

minimum width of fifty (50) feet, it may be developed as long as the home 
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constructed is no larger than one thousand (1,000) square feet in total living 

space.  

c. If the lot has a land area of at least five thousand (5,000) square feet and a 

minimum width of fifty (50) feet, a home constructed may be larger than 

one thousand (1,001) square feet in in total living space. 

d. In either case, the following side yard restrictions shall apply: 

i. A lot with a width of one hundred ten (110) feet or less and greater 

than seventy-five (75) feet, shall have a minimum side yard of ten 

(10) feet.  

ii. A lot with a width of less than seventy-five (75) feet shall have a 

minimum side yard of six (6) feet.” 

The erection of a BUILDING or STRUCTURE shall be permitted on any LOT 

which has been duly recorded at the Strafford County Registry of Deeds on or before 

the effective date of adoption of this Chapter, provided that: 

A. The LOT shall support a land area of at least five thousand (5,000) square feet and 

a minimum width of fifty (50) feet. In such cases, the following SIDE YARD 

restrictions shall apply: 

 

(1) A LOT with a width of one hundred ten (110) feet or less and greater than 

seventy-five (75) feet, shall have a minimum SIDE YARD of ten (10) feet.  

(2) A LOT with a width of seventy-five (75) feet or less and fifty (50) feet or more 

shall have a minimum SIDE YARD of six (6) feet. 

B. Refer to Article XI of this Chapter for provisions regulating nonconforming LOTs 

that are adjacent or of continuous FRONTAGE and NONCONFORMING USEs 

and STRUCTUREs.  

 
170-39.  Nonconforming LOTs. Reserved 

 

In any district, structures which are allowed by right, but not structures that are 

allowed by special exception, may be erected on any nonconforming lot of record 

even though such lot fails to meet the requirements for area width or frontage. See 

170-14 for exceptions to the dimensional regulations. Further, yard dimensions and 

requirements other than those applying to area, width and FRONTAGE shall 

conform to the regulations for the district in which the LOT is located.  

 

7. AMENDMENT 
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Chapter 170 of the Code of the City of Dover, entitled Zoning, is hereby amended by 

revising Chapter 170-16 “Swimming Pools” by revising to exclude small temporary 

wading pools to read as follows:  

 

“Chapter 170-16. Swimming Pools. [Amended 12-09-2009 by Ord. No. 2009.09.09-15, 

Amended on 07-22-2020by Ord. No. 2020.07.08.006.] 

In Districts allowing one (1) Family Dwellings, two (2) Family Dwellings, and three to 

four (3 –4) Family Dwellings, pools for swimming or bathing shall be in conformity 

with the following regulations: 

A. Every outdoor swimming pool shall be completely surrounded by a FENCE or wall 

not less than four (4) feet in HEIGHT, which shall be so constructed as not to have 

openings, holes or gaps larger than four (4) inches in any dimension, except for 

doors and gates, and if a FENCE is erected or maintained, the horizontal dimension 

shall not exceed four (4) inches. A primary dwelling or accessory BUILDING or 

STRUCTURE may be used as part of the enclosure. 

B. Gates. All gates or door openings through such enclosure shall be equipped with a 

self-closing and self-latching device for keeping the gates or door securely closed at 

all times when not in actual use, except that the door of any dwelling which forms a 

part of the enclosure need not be so equipped. 

C. Applicability. The requirements of this Chapter shall be applicable to all new 

swimming pools hereafter constructed, other than indoor pools and temporary 

wading pools less than twenty-two inches (22”) deep or eight feet (8’) in diameter 

(whichever is more restrictive), and shall apply to all existing pools which have a 

minimum depth of eighteen (18)  twenty-two (22) inches of water. No person in 

possession of land within the City, either as owner, purchaser, lessee, tenant or a 

licensee, upon which is situated a swimming pool having a minimum depth of (18) 

twenty-two (22) inches shall fail to provide and maintain such FENCE or wall as 

herein provided. 

 

8. AMENDMENT 

Chapter 170 of the Code of the City of Dover, entitled Zoning, is hereby amended by 

revising Chapter 170-18 “Customary Home Occupations” subsection D (1) to allow 

residential uses in any part of a building, so long as non-residential uses meet the read 

as follows: 

 

“170-18.  CUSTOMARY HOME OCCUPATIONs.  

A CUSTOMARY HOME OCCUPATION is a permitted use in all Residential 

Districts.  The following conditions apply:  

A. "Home occupation" shall include not more than one (1) of the following uses, 

provided that such uses are clearly incidental and secondary residential purposes; 
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dressmaker, artist, arts and crafts, writer, teacher, provided that not more than eight 

(8) pupils simultaneously occupy the BUILDING, musician, antique dealer, 

hairdresser, HOME BASED AGRICULTRUAL ACTIVITIES, lawyer, doctor, 

photographer, dentist, architect, engineer or practitioner of any other profession or 

similar occupation which may be unobtrusively pursued in a residential area.  

B. No more than one (1) nonresident shall be employed therein. 

C. The use is carried on strictly by the occupant of the PRINCIPAL BUILDING.  

D. No more than twenty-five percent (25%) of the existing net FLOOR AREA of the 

principal and any ACCESSORY STRUCTURE not to exceed six hundred (600) 

square feet is devoted to such use. 

E. There shall be no display of goods or wares visible from the STREET. 

F. No advertising on the premises other than a small no-illuminated SIGN not to 

exceed two (2) square feet in area and carrying only the occupant's name and his 

occupation. 

G. The BUILDINGs or premises occupied shall not be rendered objectionable or 

detrimental to the residential character of the NEIGHBORHOOD because of the 

exterior appearance, traffic emission of odor, gas, smoke, dust, noise, electrical 

disturbance, light emissions, or in any other way. In a MULTIFAMILY 

DWELLING, the use shall in no way become objectionable or detrimental to any 

residential use within the multifamily STRUCTURE. 

a. No rallying of employees for offsite work shall be conducted. 

b. If the home is occupied by a tradesman, craftsman or contractor, there may be 

incidental storage. Said storage shall be screened from abutters and the right of 

way, with either a solid fence or vegetation, and must be fully enclosed. Onsite 

storage of construction equipment or vehicles is not permitted.  

H. Any such BUILDING shall include no feature of design not customary in 

BUILDINGs for residential use. The following uses, by nature of the investment or 

operation, have a potential to rapidly increase beyond the limits specified above for 

home occupations and impair the use, value and quiet enjoyment of adjacent 
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residential properties. Therefore, uses such as Retail, Clinic, Landscaping, Freight, 

Trucking or Shipping, Painting of Vehicles, Trailers and Boats, Restaurants, 

Caterers or Bakeries, Taxi Service, Tool or Equipment Rental, Veterinary hospital 

or KENNEL and others of a similar nature shall not be considered as home 

occupations. 

I. A minimum of two (2) OFF-STREET PARKING SPACEs shall be provided. All 

driveways to be used in connection with such occupations shall conform to Chapter 

153 Site Plan Review or Chapter 157 Land Subdivision Regulations, as appropriate. 

J. Not more than one (1) commercial vehicle in connection with such home 

occupation shall be stored on the premises. 

K. A certificate of use for the proposed home occupation is issued by the Zoning 

Administrator verifying conformance with the preceding standards. Said certificate 

shall be renewed annually. Applications to renew the certificate of use shall be due 

by January 1st following the date of approval of the certificate of use and then by 

every January 1st thereafter for so long as the CUSTOMARY HOME 

OCCUPATION continues. Fees shall be levied as set forth in the City of Dover 

Adopted Schedule of Fees, as amended annually, for CUSTOMARY HOME 

OCCUPATION certificates of use and renewals. 

L. The use of a ROOM in a dwelling or accessory BUILDING as a home office by a 

resident/occupant is a permitted use and does not require a certificate of use, 

provided that the use does not generate any traffic such as (i) deliveries or pickup of 

supplies or materials in excess of normal residential use, or (ii) clients coming to 

the property. 

9. AMENDMENT 

Chapter 170 of the Code of the City of Dover, entitled Zoning, is hereby amended by 

revising Chapter 170-20 “Central Business District” subsection D (1) to allow 

residential uses in any part of a building, so long as non-residential uses meet the read 

as follows: 

 

(1) General Guiding Principles for BUILDING Placement 
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(a) The goal of the BUILDING HEIGHT and BUILD TO LINE 

standards is the creation of a healthy and vital public realm through 

good STREET space.  

 

(b) BUILDINGs are aligned and close to the STREET. 

 

(c) The STREET is a coherent space, with consistent BUILDING forms 

on both sides of the STREET, creating a clear PUBLIC SPACE and 

community identity. 

(d) BUILDINGs oversee the STREET (and SQUARE) with active 

fronts contributing to a vital and safe PUBLIC SPACE.  

(e) Property lines are physically defined by BUILDINGs or STREET 

WALLs. 

(f) BUILDINGs are designed for an urban feel and situation. Views are 

directed to the STREET and the garden/courtyard, not toward the 

neighbors. However within the STREET wall alcoves or small 

courtyards are permitted to allow for seating and public access 

(g) Vehicle storage, garbage and mechanical equipment are kept away 

from the STREET. 

(h)   Within the General, and Mixed Use, and TOD sub-districts, new non-

residential retail and commercial activities must make up at least 20 

percent of the structure are located on the GROUND FLOOR. 

Residential activity is not permitted, except as follows: 

1. Where a BUILDING does not front directly onto a STREET or 

municipal parking lot, residential activity may be located on the 

GROUND FLOOR.  

2. If retail and commercial activities are located on the GROUND 

FLOOR of BUILDINGs not fronting directly onto a STREET or 

municipal parking lot, the HEIGHT of the BUILDING may be 

increased by one (1) story.  
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i. Any additional stories shall be setback to create a terrace, 

and approved via a Conditional Use Permit. 

(i)   In the Gateway TOD residential may be located on the GROUND 

FLOOR, however new retail and commercial activities are 

encouraged to be developed. 

(j)   Parking (not including on-street parking) should be away from the 

STREETs and shared by multiple owners/users. 

(k) Historic character should be preserved and enhanced by context 

sensitive construction. 

10. AMENDMENT 

Chapter 170 of the Code of the City of Dover, entitled Zoning, is hereby amended by 

revising Chapter 170-24 “Accessory Dwelling Units” by revising the requirements to 

allow two ADUs per single family home, if the second unit meets the HUD Fair Market 

Rental Rates to read as follows: 

 

“170-24. ACCESSORY DWELLING UNITS. [Amended on 11-28-2012 by Ord. No. 

2012.11.14-24; Amended on 06-22-2016 by Ord. No. 2016.06.08-010.] 

Where permitted, an ACCESSORY DWELLING UNIT shall comply with the 

following:  

A. A maximum of one (1) ACCESSORY DWELLING UNIT (ADU) per property is 

permitted, unless the second unit meets HUD Fair Market Rent rates, for Dover, 

published annually by the New Hampshire Housing Finance Authority. An ADU 

shall not be permitted on property where more than one DWELLING UNIT 

currently exists. 

B. Exterior ALTERATIONS, enlargements, or extensions of the SINGLE FAMILY 

DWELLING or detached ACCESSORY STRUCTURE are permitted in order to 

accommodate the ACCESSORY DWELLING UNIT.  However, no such change is 

permitted which would ALTER the appearance of the SINGLE FAMILY 

DWELLING to look like a duplex or any other multi-family STRUCTURE (i.e., 

the house should not look like it was designed to occupy more than one family).  

The construction of any access ways into the house and/or detached garage which 

are required for access to the ACCESSORY DWELLING UNIT shall be located to 

the side or REAR of the BUILDING whenever possible. 
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C. An ADU shall have an area of no less than three hundred (300) square feet and no 

greater than eight hundred (800) square feet.  If located in a detached 

ACCESSORY STRUCTURE, the ACCESSORY DWELLING UNIT shall may be 

located entirely on the second either floor of the STRUCTURE.  

D. A minimum of one dedicated OFF-STREET PARKING space shall be provided for 

the ADU.  

E. The SINGLE-FAMILY DWELLING (and detached ACCESSORY STRUCURE, 

when applicable) and LOT shall not be converted to a condominium or any other 

form of legal ownership distinct from the ownership of the SINGLE-FAMILY 

DWELLING. In order to ensure compliance with this requirement, the property 

owners at the time the ADU is established shall be required to execute a restrictive 

covenant running in favor of the City, which shall be recorded in the Strafford 

County Registry of Deeds and a copy of which shall be provided to the Planning 

and Community Development Department and the City Assessor prior to the 

issuance of a CERTIFICATE OF OCCUPANCY.  

F. The property owner must occupy one of the two DWELLING UNITs. Electric, 

water and sewer utilities shall be metered on a single bill. 

G. Where municipal sewer service is not provided, the septic system shall meet NH 

Department of Environmental Services, Water Division requirements for the 

combined system demand for total occupancy of the premises.   

H. A certificate of use issued by the Zoning Administrator is required to verify 

conformance with the preceding standards. Said certificate shall be renewed 

annually.  Applications to renew the certificate of use shall be due by January 1st 

following the date of approval of the certificate of use and then by every January 1st 

thereafter for so long as the ACCESSORY DWELLING UNIT continues.  Fees 

shall be levied as set forth in the City of Dover Fee Schedule, as amended annually, 

for ACCESSORY DWELLING UNIT certificates of use and renewals. 

AND 
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Chapter 170 of the Code of the City of Dover, entitled Zoning, is hereby amended by 

revising Chapter 170-6 “Word Usage and Definitions” by revising the definition of 

Accessory Dwelling Unit as follows: 

 

ACCESSORY DWELLING UNIT means a secondary DWELLING UNIT (a) attached 

and subordinate to a SINGLE FAMILY DWELLING or (b) constructed above within a 

detached garage that is accessory and subordinate to a SINGLE FAMILY 

DWELLING. See Section 170-24 for the ACCESSORY DWELLING UNIT 

regulations. 

 

11. AMENDMENT 

Chapter 170 of the Code of the City of Dover, entitled Zoning, is hereby amended by 

revising Chapter 170-27.1 “Wetland Protection District” by revising the ordinance to 

read as follows: 

 

“170-27.1. Wetland Protection District. [Amended on 9-14-88 by Ord. No. 15-88; 

Amended on 01-22-2003 by Ord. No. 35-02; Amended on 12-09-2009 by Ord. No. 

2009.09.09-15, Amended on 07-22-2020 by Ord. No. 2020.07.08.006.] 

 

A. Authority. By the authority granted under RSA 674:16 and 17, this section is 

designed to protect the wetland areas and surface waters within the City of 

Dover from certain activities, the impact of which results in the 

ALTERATIONS or destruction of wetland areas. 

 

B. Purpose and intent. It is intended that this section shall: 

 

(1) Prevent the development of STRUCTUREs and land uses on wetlands, which 

will contribute to pollution of surface and ground water by sewerage, toxic 

substances or sedimentation. 

 

(2) Prevent the destruction of, or Ssignificant changes to, wetlands which provide 

flood protection, recharge the groundwater supply and augment stream flow 

during dry periods and filtration of water flowing into ponds and streams. 

 

(3) Avoid and minimize impacts to wetlands and wetland buffers to the maximum 

extent practicable and when impacts are unavoidable, minimize impacts to the 

greatest extent practicable.  
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(4) (3) Protect unique and unusual natural areas and rare, threatened, and 

endangered species. 

 

(5) (4) Protect wildlife habitats, maintain ecological balances and enhance 

ecological values such as those cited in RSA 482-A:1. 

 

(6) (5) Protect potential water supplies and existing aquifers (water-bearing stratum) 

and aquifer recharge areas. 

 

(7) (6) Prevent unnecessary or excessive expense to the city for the purpose of 

providing and/or maintaining essential services and utilities, which might be 

required as a result of misuse or abuse of wetlands. 

 

(8) (7) Encourage those low-intensity uses that can be harmoniously, appropriately 

and safely located in wetlands. 

 

(9) (8) Preserve and enhance the aesthetic values associated with wetlands in the 

City of Dover. 

 

(10) (9) Avoid the high costs of constructing heavy STRUCTUREs and prevent 

damage to STRUCTUREs and abutting properties caused by inappropriate 

development in wetland areas. 

 

C. District boundaries 

 

(1) The Wetlands Protection District is hereby determined to be all areas of 

wetlands. as defined by RSA 482-A:2, X and New Hampshire Administrative 

Rule Env-Wt 101.113, which states a “ A ’Wetland’ means an area that is 

inundated or saturated by surface water or groundwater at a frequency and 

duration sufficient to support and that under normal conditions does support, a 

prevalence of vegetation typically adapted for life in saturated soil conditions. 

Wetlands include, but are not limited to, swamps, marshes, bogs and similar 

areas. 

 

For the purpose of this section, the delineation of wetland protection district 

boundaries shall be consistent with NHDES Wetlands Bureau Rules Env-Wt. 

301.01 or successor regulations 
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(2) "Hydrophytic (water-loving) vegetation" is defined as those plants identified in 

the "1986 2018 Wetland Plant List Northeast Region" of the United States Fish 

and Wildlife Service. The more common names associated with these vegetative 

communities are "bogs," "swamps," "marshes," (saltwater and freshwater) and 

"tidal wetlands." 

 

D. Procedural requirements. 

 

(1) Presence of Wetland Protection District on site. 

 

(a) Where field investigation indicate that a Wetland Protection District is 

present on a proposed development site, those wetlands shall be delineated on 

the basis of hydrophytic vegetation, hydric soils, and wetlands hydrology in 

accordance with the techniques outlined in the Corps of Engineers Wetlands 

Delineation Manual, Technical Report Y-87-1, (January, 1987) or successor 

document. The hydric soils component of wetlands delineations shall be 

determined in accordance with the manual Field Indicators for Identifying 

Hydric Soils in New England (Version 2 4, July 1998 May 2017, published 

by the New England Interstate Water Pollution Control Commission) or 

successor document. Pursuant to RSA 310-A:75 through 310-A: 87, a 

Certified Wetland Scientist shall conduct this delineation. 

 

A Certified Wetland Scientist is defined as: “a person who, by reason of his 

or her special knowledge of hydric soils, hydrophytic vegetation, and wetland 

hydrology acquired by course work and experience, as specified by RSA 310- 

A:84, II-a and II-b, is qualified to delineate wetland boundaries and prepare 

wetland maps; to classify wetlands; to prepare wetland function and value 

assessments; to design wetland mitigation; to implement wetland mitigation; 

to monitor wetlands functions and values; and to prepare associated reports, 

all in accordance with standards for identification of wetlands adopted by the 

New Hampshire Department of Environmental Services or the United States 

Army Corps of Engineers or its successor, and who has been duly certified by 

the board.” (RSA 310-A:76) If necessary, a botanist shall be used in 

conjunction with the wetlands scientist to identify wetland vegetation where 

required. The botanist shall have equivalent and practical experience to that 

of the wetlands scientist. 

 

(b) Applications for a BUILDING permit, subdivision and site plan approval 

shall locate and depict on the survey/subdivision PLAT/site plan all Wetland 

Protection Districts on the subject parcel. Any APPLICANT seeking said 
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approval(s) will be responsible for providing this information before the 

appropriate approval or permit can be granted. 

 

(c) The entire length of the upland limit of the wetland shall be marked at regular 

intervals with pink and black striped construction tape prior to, and 

maintained for the full duration of, any construction-related activities. The 

APPLICANT may also be required to place and maintain wooden stakes 

and/or construction tape at appropriate intervals along the wetlands buffer 

boundary to provide sufficient visual evidence of the buffer boundary during 

construction, if development is proposed within twenty feet of the wetlands 

buffer. The APPLICANT may be required to affix some form of marker or tag 

acceptable to the City to permanently delineate the wetlands buffer boundary 

at appropriate intervals, as determined by the Conservation Commission and 

PLANNING BOARD, for the purpose of notifying future landowners of the 

presence of the wetlands buffer. The presence of wetlands on residential 

properties created as part of a major subdivision shall be documented in the 

parcel’s deed. 

 

(2) The Planning and Community Development Department shall notify the 

Conservation Commission of all projects and construction proposed in wetland 

districts for the purpose of allowing the Commission to make recommendations 

prior to approval. Consistent with RSA 482-A: 3I(d) and RSA 482-A:11 III, the 

Conservation Commission shall have up to 40 days to make recommendations 

relative to the a standard wetlands impact application and up to 21 days to make 

recommendations relative to an expedited permit per RSA 482-A:11, III(b)(1). 

The Conservation Commission, in acting on an application for a conditional use 

permit in the Wetlands Protection District, may attach conditions to its 

recommendations including but not limited to recommendations for more 

extensive buffers, additional plantings in areas to be re-vegetated, performance 

guarantees, impact mitigation measures, and a reduction in proposed impervious 

surfaces. 

(3) In the event that the accuracy of the boundaries submitted by the APPLICANT is 

suspect, the PLANNING BOARD may call upon the services of a certified 

wetland scientist and/or botanist to reexamine said area and report the findings to 

the PLANNING BOARD for a boundary determination. The APPLICANT shall 

pay the cost of said services. 
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(4) The Building Inspector shall not issue a BUILDING permit for construction and 

the PLANNING BOARD shall not approve a site plan or subdivision PLAT unless 

such construction activity or proposal conforms to the provisions of this Chapter. 

 

(5) Standards established herein shall constitute the rules of overlay zones and shall be 

superimposed over other zoning districts or portions thereof. The provisions herein 

shall apply in addition to all other applicable ordinances and regulations. In the 

event of a conflict between any provision herein and any other regulation, the 

more-restrictive requirement shall control. 

 

(6) The city shall have the power to enforce this section, and violations may be 

punishable by fines as provided by RSA 676:17. 

 

E. Permitted uses. 

 

Any use otherwise permitted by this Chapter, except on-site sewage disposal 

systems, may be permitted in a Wetland Protection District. Any use permitted 

under Section E (1) must first receive conditional use approval as provided for in 

Section F before any BUILDING permit or subdivision/site plan can be 

approved. 

 

(1) Crossing of a Wetland Protection District as provided for in 

Section F(1). 

 

(2) The construction or reconstruction of FENCES, footbridges, 

catwalks, boat docks and wharves does not require a conditional use 

permit, provided that: 

 

a. Said STRUCTUREs are constructed on posts or pilings so as 

to permit unobstructed flow of water and are designed in 

compliance with the New Hampshire Wetlands Board Code of 

Administrative Rules (WT 400 Env-Wt 300, 500 and 600). 

 

b. The natural contour of the wetland is preserved. 

 

c. All other applicable provisions of the city's Zoning 

Ordinance have been met. 

 

F. Conditional use approval. 
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(1) Conditional use approval may be granted by the PLANNING BOARD (RSA 

674:21II) after proper public notice and public hearing, for construction within 

the Wetland Protection District or buffer. Said construction may include, but is 

not limited to a road or other accessway, utility right-of-way, communication 

lines, power lines and pipelines, STRUCTUREs, and parking LOTs provided that 

the proposed construction complies with the following standards: 

 

(a) Demonstration of Need Practicable Alternative: The proposed 

construction is essential to the productive use of land or water outside 

the Wetlands Protection District. There is no practicable alternative that 

would have a less adverse impact on the area. 

 

(b) Avoidance: The potential impacts have been avoided to the maximum extent 

practicable. The APPLICANT will demonstrate by plan and example that 

the proposed construction represents the least impacting alternative. 

 

(c) Minimization: Any unavoidable impacts have been minimized. No 

reasonable Alternative to the proposed construction exists which does not 

impact a wetland or which has less detrimental impact on a wetland. Design, 

construction and maintenance methods will be prepared by a registered 

engineer to minimize detrimental impacts to the wetlands and will include 

restoration of the site as nearly as possible to its original grade. 

 

(d) Mitigation: If the APPLICANT is required by State rules to prepare a 

compensatory mitigation plan, the APPLICANT shall provide the 

Conservation Commission and PLANNING BOARD with one copy each of 

said plan for their review. 

 

(e) Approval for the wetlands impact has been received from the NHDES 

Wetlands Bureau pursuant to Section G (3), below. 

 

(2) The burden of proof that the conditions specified in Subsection F (1) and/or (2) 

above have been met shall be the responsibility of the person(s) requesting the 

conditional use approval, except as herein provided. 

 

(3) The conditional use approval shall apply only to the project specified at the time 

of approval and shall not be transferable to a different project. 

 

(4) If deemed necessary by the PLANNING BOARD, prior to the granting of a 

conditional use approval, the APPLICANT shall agree to submit a performance 
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security to ensure that all operations are carried out in accordance with an 

approved design. This security shall be submitted in an amount sufficient to 

complete all specified work and repair damage to any wetland area in which no 

work has been authorized. The security shall be submitted in an amount, with 

surety and conditions satisfactory to the PLANNING BOARD. The security shall 

be submitted and approved prior to issuance of any permit authorizing 

construction. 

 

(5) The PLANNING BOARD may assess the APPLICANT reasonable fees to cover 

the costs of special investigative studies and for the review of documents required 

by applications. 

 

G. Specific provisions. 

 

(1) Wetland Buffers. 

 

(a) Buffers Established. Buffers are hereby established around and encircling all 

wetlands other than those that were created as legally permitted 

sedimentation/detention basins or roadside drainage ditches. The minimum 

width of the wetland buffers shall be fifty (50) feet horizontal distance as 

measured outward from the perimeter edge of the wetland. Wherever a permit 

to fill a wetland has been issued by either the New Hampshire Department of 

Environmental Services (NHDES) or the U.S. Army Corps of Engineers 

(USACOE), the perimeter of the wetland shall be deemed to be the new edge 

between the fill as placed in accordance with the permit and the remaining 

wetland. If there is no remaining wetland, there is no buffer. All other 

wetland edges shall be determined in accordance with Section D (1) above. 

 

(b) Natural Conditions to be Maintained within Buffers. Where wetland buffer 

disturbance is allowed pursuant to a state or federal permit, or a conditional 

use permit, restoration of the disturbed area is required. Restoration is defined 

as filling of ruts or excavated area with similar soils while maintaining 

original grade. Applications for a City of Dover BUILDING permit that 

includes a temporary disturbance of wetlands buffers, pursuant to Section G 

(1) (e) (iv) below, shall include a “Wetlands Buffer Encroachment and 

Restoration Plan.” Said plan shall be submitted, reviewed and approved by 

Building Inspector, in consultation with City staff, prior to the disturbance. 

Replanting to restore buffers shall be with native non-invasive species 

specified in the “Wetlands Buffer Encroachment and Restoration Plan”. 

Implementation of the plan shall include the clear delineation of the 
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boundaries of wetland buffers in the field using construction tape or other 

clear marking devise. Mowing to maintain an existing lawn or field within a 

wetland buffer area is allowed without a permit, as specified in Section G 

(1)(e), below, provided the roots of the vegetation are not disturbed and the 

ground is frozen or sufficiently dry to avoid making ruts. 

 

(c) Certain Uses Prohibited in Buffers. The following uses and activities are 

prohibited within a wetland buffer: 

 

(i) The establishment or expansion of salt storage, JUNKYARDs, 

resource recovery facilities, transfer stations, landfills, or solid or 

hazardous waste facilities; 

 

(ii) The BULK storage of chemicals, petroleum products, or toxic and 

hazardous materials; 

 

(iii) The dumping or disposal of snow and ice collected from roadways and 

parking LOTs; 

 

(d) Uses Allowed Only With a Conditional Use Permit. The following uses and 

activities are allowed within a wetland buffer only if a conditional use permit 

is obtained in accordance with Section F above: 

 

(i) All uses not specifically prohibited in Section G (1) (c) above, or 

specifically exempted in Section G (1) (e) below. 

 

(ii) The erection or construction of a BUILDING or 

STRUCTURE, excluding FENCEs that meet the 

requirements of 170-33, or the construction of parking LOTs 

or loading areas. 

 

(iii) Timber harvesting, except as conducted in accordance with the 

terms and provisions of RSA 227-J, Timber Harvesting. 

 

(iv) The removal of stumps and roots (grubbing), the recontouring or 

grading of the land, or the placement of impervious surfaces or 

creation of storm water detention ponds. 

 

(v) The installation of water, sewer, or buried 

electrical or telecommunications cables. 
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(vi) The installation of water-supply wells. 

 

(e) Uses Allowed Without a Conditional Use Permit. The following uses and 

activities are allowed within a wetland buffer with the noted conditions: 

 

(i) Activities within wetlands jurisdictional areas that are allowed without a 

State of New Hampshire Dredge and Fill Permit, in accordance with 

NHDES Rules Env-Wt 303.05(a) 308.01(a) and 308.02 – repair of an 

existing legal STRUCTURE; or successor rules. 

 

(ii) The removal of vegetation in accordance with NHDES Rules Env-Wt 

303.05(b) 309.02(a), or successor rules, provided the roots of the 

vegetation are not disturbed and the ground is frozen or sufficiently 

dry to avoid making ruts. 

 

(iii) The installation of monitoring or test wells or geotechnical borings 

completed in accordance with NHDES Rules Env-Wt 303.05(p) 

309.02(i) or successor rules. 

 

(iv) Temporary disturbance of the wetland buffer to facilitate construction 

activities completed under a valid City of Dover BUILDING permit, 

provided the temporary disturbance is restored in accordance with 

Section G (1) (b) above. 

 

(2) No septic tank or leach field may be constructed or enlarged closer than seventy- 

five (75) feet to any Wetland Protection District. In new subdivisions approved 

subsequent to adoption of this section, there must be sufficient LOT size to place 

a house, a state-approved septic system, where applicable, and a state-approved 

well, where applicable, without locating them in a wetland. This provision can be 

waived if a conditional use approval is obtained from the PLANNING BOARD. 

 

(3) A state dredge and fill application shall be submitted for any proposed change to a 

wetland (RSA 482-A). 

 

H. Filled lands and preexisting uses. 

 

(1) Lands which may have been wetlands but were filled under properly issued 

federal, state and local permits granted prior to the adoption of this section will be 

judged according to the soils and flora existing at the time the application for 
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BUILDING permit or subdivision is made. 

 

(2) STRUCTUREs and uses existing at the time of the adoption of this section that do 

not comply with the rules stated herein shall be regulated in accordance with 170- 

40 and 170-41 of this Chapter. 

 

I. Exemption for one- and two-family residential STRUCTUREs, existing LOTs, 

impoundments and maintenance dredging. 

 

(1) Notwithstanding other provisions of this Chapter, the construction of additions 

and/or extensions to one- and two-family dwellings shall be permitted within the 

Wetlands Protection District or buffer, provided that: 

 

(a) The dwelling(s) lawfully existed prior to the effective date of this section; 

 

(b) The proposed construction conforms to all other applicable ordinances and 

regulations of the City of Dover; and any required State of New Hampshire 

Dredge and Fill Permit is obtained. 

 

(c) The design and construction of the proposed use will be done in a manner 

which minimizes the impacts on the affected wetland, including storage of 

EXCAVATION and construction material outside the wetland and installation 

of siltation FENCE and/or hay bales to contain erosion of the construction 

site. 

 

(2) Notwithstanding other provisions of the ordinance, a new one- or two-family 

dwelling shall be permitted in the Wetlands Protection District or buffer, on an 

existing LOT, provided that all of the following conditions are found to exist: 

(a) The LOT for which an approval/permit is sought was an official LOT of 

record, as recorded in the Strafford County Registry of Deeds, prior to the 

date on which this amendment was posted and published in the city. 

 

(b) The STRUCTURE for which the approval/permit is sought cannot be feasibly 

built on a portion or portions of the LOT, which are outside the Wetlands 

Protection District. 

 

(c) Due to the provisions of the Wetlands Protection District, no reasonable 

and economically viable use of the LOT can be made without the 

exemption. 
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(d) The design and construction of the proposed STRUCTURE will, to the 

extent practical, be consistent with the purpose and intent of this ordinance. 

 

(e) The proposed STRUCTURE will not create a hazard to individual or 

public health, safety and welfare due to the loss of wetland, the 

contamination of groundwater or other reason. 

 

(f) The design and construction of the proposed STRUCTURE will be done in 

a manner which minimizes the impacts on the affected wetland, including 

storage of EXCAVATION and construction material outside the wetland 

and installation of siltation FENCE and/or hay bales to contain erosion of 

the construction site. 

 

(3) Maintenance dredging for navigational purposes (where a dredge spoil site 

has been approved by the PLANNING BOARD) are exempt from the 

regulations stated herein. Notwithstanding, copies of permits where required 

by the New Hampshire Department of Environmental Services and the 

United States Army Corp. of Engineers shall be submitted to the 

PLANNING BOARD prior to construction. 

 

(4) The burden of proof that the conditions specified in Subsection I (1) and/or 

(2) above have been met shall be the responsibility of the person(s) 

requesting the approval/permit. 

 

J. Separability. Should any provision of this section be declared invalid by a final 

court decision, the same shall not affect the validity of this section as a whole or 

part thereof, other than the part declared to be invalid.” 

 

12. AMENDMENT 

Chapter 170 of the Code of the City of Dover, entitled Zoning, is hereby amended by 

revising Chapter 170-28.2 “Residential-Commercial Mixed Use (RCM) Overlay District” 

by revising the location to read as follows: 

 

“C. Location 

The Residential-Commercial Mixed Use Overlay District shall include any parcel 

located within the CM, IT or R-40 zone, which is greater than 50 25 acres, and within 

five hundred (500) feet of a road maintained by the State of New Hampshire served 

by public water and sanitary sewer.” 
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AND 

 

Chapter 170 of the Code of the City of Dover, entitled Zoning, is hereby amended by 

revising Chapter 170-28.2 “Residential-Commercial Mixed Use (RCM) Overlay District” 

by revising the Procedural Concepts section to read as follows: 

“E. Procedural Concepts 

(1) The developer shall prepare a Development Plan, which locates the proposed types of 

non-residential and residential development, utilities, access roads, and public ways. 

The parcels comprising the development may be under separate ownership, but shall 

be treated as one development and shall be bound by the approval granted for the 

entire Development Plan. If approval is granted, individual LOTs must be developed 

as part of the larger Development Plan and phasing outlined below, and not 

separately. The Development Plan must identify the percentage of the non-residential 

uses, residential uses and OPEN SPACE. Non-residential and/or mixed use uses must 

comprise at least fifty-five percent (55%) of the total proposed FLOOR AREA for the 

development (outdoor display areas may be counted towards the minimum required 

FLOOR AREA); residential uses must not exceed forty-five percent (45%) of the 

total proposed FLOOR AREA for the development. Nonresidential  uses  within 

projects  located in  the CM dist r ict  must  be 90% ma nufacturing and 

assembly in  nature .  A BUILDING shall be considered “mixed use” provided that 

at least 50% of the FLOOR AREA of the first floor is reserved as commercial space 

and provided that such commercial space is located roughly in the front half of the 

BUILDING and extends the length of the BUILDING façade.  Residential 

ACCESSORY USES (e.g. mechanical, storage, laundry, etc.) are permitted to be 

located within the back half of the first floor of any mixed use BUILDING.   

(2) A minimum of twenty percent (20%) of the area of the original tract shall be reserved 

as OPEN SPACE and identified as such on the Development Plan. Fifty percent 

(50%) of the required OPEN SPACE (as defined in Chapter 1575-60) must be usable 

uplands and reasonably accessible to all property owners or lessees in the project. 

Any OPEN SPACE provided above twenty percent (20%) may be mixed wetlands 

unsuitable areas and upland. 

(3) Residential uses require that the calculation of permitted density shall be completed 

through the submission of a yield plan (as defined in Chapter 155-60, Subdivision of 

Land) applied to the Development LOT and not individually to the Internal Dwelling 

LOTs.  
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(4) For residential development that includes single family homes over1,001 square feet 

of total living area, or three (3) to four (4) family or MULTI-FAMILY DWELLINGs, 

density shall be based upon calculating one (1) unit per forty thousand (40,000) 

square feet of CONTIGUOUS upland, and using one hundred fifty (150) feet of 

FRONTAGE on a public roadway.  

(5) For single family residential homes 1,000 or less square feet of total living area, 

development, or two family dwellings, or MULTI-FAMILY DWELLINGs density 

shall be based upon calculating one unit per ten thousand (10,000) square feet of 

CONTIGUOUS upland, and using one hundred (100) feet of FRONTAGE on public 

a roadway. 

a. If units are restricted so that the rent of said units conforms to the HUD Fair 

Market Rent rates, for Dover, published annually by the New Hampshire Housing 

Finance Authority, there shall be no density for said unit(s). 

(6) The Development Plan may be phased for a term of five (5) years. The phasing plan 

shall contain provisions which promote the mixed use of the site consistent with 

Section 170-28.2.A. For the purposes of this section, development shall include: 

(a) construction of STRUCTUREs;  

(b) environmental remediation;  

(c) site preparation or demolition;  

(d) roadway utility or recreation and common area design and construction; and 

(e) bonding or other security for site development. 

(7) The phasing plan shall provide that no more than fifty percent (50%) of the residential 

development may be occupied prior to completion of between twenty-five percent 

(25%) and fifty percent (50%) of the non-residential STRUCTUREs as negotiated 

between the PLANNING BOARD and the Developer, and included in the 

Conditional Use Approval. 

(8) Provided that the developer is making reasonable efforts to develop the site, the 

PLANNING BOARD may extend the initial five (5) year phasing period provided a 

request for extension is submitted before the expiration of the initial five (5) year 

phasing term. 

(9) Residential Development Plan Guidelines 

(a) The developer shall be permitted to allocate permitted density among Internal 

Dwelling LOTs in a flexible and creative manner. The sum total of the permitted 

density shall not exceed the permitted density of the Development LOT or Legal 

LOT, unless the additional density is derived from the Transfer of Development 
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Rights Ordinance. Layouts may include individual LOTs or a cluster of units 

without LOT LINEs. 

(b) Dwelling layouts shall be so designed that parking is screened from external 

roadways by garages, BUILDING locations, grading or screening. Major 

topographical changes or removal of existing trees shall be avoided wherever 

possible, and water, wetlands, and other scenic views from the external STREETs 

shall be preserved as much as possible. 

(c) Where possible, it is desirable and encouraged to mix residential and non-

residential uses. This may be achieved through situating the BUILDINGs close to 

each other, or though allowing STRUCTUREs to house residential – preferably 

on the second or above floor, with non-residential on the first floor. Creativity and 

flexibility is encouraged and the development plan may offer another option for 

mixing uses.  

(d) All residential development must adhere to architectural design guidelines. Said 

standards will reflect a New England village motif and include STRUCTUREs 

with peaked roofs, and architectural shingles. The guidelines for this development 

are included in Chapter 149, Section 14.2, Site Review Regulations. 

(e) All MANUFACTURED HOMEs shall adhere to the standards outlined in Chapter 

126, MANUFACTURED HOME PARKS, with the exception of Sections 126-3, 

126-4, 126-5, 126-6, and 126-7.H which shall be controlled by the provisions 

hereof and unless noted below. Where there is a difference in the requirements 

between this Overlay District and the provisions of Chapter 126, 

“MANUFACTURED HOME PARKS”, the provisions of the Overlay District 

shall apply. 

(10) Nonresidential Development Plan Guidelines 

(a) The general character of the nonresidential STRUCTUREs within the 

development LOT is intended to be a pedestrian friendly setting, with emphasis 

on the natural characteristics of the site. The site design should create a sense of 

character and cohesiveness through landscaping, façade treatment, and 

SIGNAGE.  

(b) The guidelines for this development are included in Chapter 149, section 14.2, 

Site Review Regulations” 

13. AMENDMENT 

Chapter 170 of the Code of the City of Dover, entitled Zoning, is hereby amended by 

revising Chapter 170-41 “Nonconforming Structures” adding new subsection F to clarify 

setbacks allowed for accessory structures to read as follows: 
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Where a lawful STRUCTURE exists at the effective date of adoption or 

amendment of this Chapter that could not be built under the terms of this Chapter by 

reason of restrictions on area, LOT COVERAGE, HEIGHT or yards, its location on the 

LOT or other requirements concerning the STRUCTURE may be continued so long as it 

remains otherwise lawful, subject to the following: 

A. Except as provided for in 170-40.A and 170-41.D, no such nonconforming 

STRUCTURE may be enlarged or ALTERed in a way which increases its 

nonconformity, but any STRUCTURE or portion thereof may be ALTERed to 

decrease its nonconformity. 

B. A BUILDING or STRUCTURE nonconforming either in terms of use or BULK may 

be restored to its former BULK if destroyed by fire, other hazard or if it is determined 

by the BUILDING OFFICIAL to be a hazard to persons or BUILDINGS abutting it, 

provided that restoration of the STRUCTURE is begun within twelve (12) months 

after the act of destruction. All such STRUCTUREs in use at the time of destruction 

for agricultural purposes shall be exempt from the provisions of this subsection, 

provided that such reconstruction, ALTERATIONs or repairs are in compliance with 

the provisions of subsection A. 

C. Should such STRUCTURE be intentionally moved for any reason for any distance 

whatever, it shall thereafter conform to the regulations for the district in which it is 

located after it is moved. 

D. Additions to nonconforming single-family STRUCTUREs, that were made 

nonconforming by a zoning amendment that changed the front, side or REAR 

SETBACK requirements, shall be permitted within the front, side or REAR 

SETBACK areas provided that the addition is no closer to the LOT LINE than the 

existing nonconforming STRUCTURE, and no closer than ten (10) feet from the LOT 

LINE. 

E. For nonconforming single-family STRUCTUREs, that were made nonconforming by 

a zoning amendment that changed the front, side or REAR SETBACK requirements, 

Accessory Structures that are less than one story in height, shall be permitted within 

the front, side or REAR SETBACK areas provided that the accessory structure is no 

closer to the LOT LINE than the existing nonconforming Principal STRUCTURE, 

and no closer than five (5) feet from the LOT LINE, and has no windows on the side 

of the building facing that encroached area. 
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14. AMENDMENT 

Chapter 170 of the Code of the City of Dover, entitled Zoning, is hereby amended by 

revising Chapter 170-6, “Word Usage and Definitions”, to revise a definition and add a 

new definition as follows: 
 

CONSERVATION LOT means a LOT created solely for the purpose of land 

conservation. The CONSERVATION LOT must contain no less than fifty percent (50%) 

developable uplands, but will have no DEVELOPMENT RIGHTS. The 

CONSERVATION LOT may be owned by a private, nonprofit organization, which has 

as its purpose the preservation of OPEN SPACE, or dedicated to a public entity. 

CONSERVATION LOTs must meet the required minimum LOT size and SETBACKs. 

CONSERVATION LOTs do not need to meet the minimum FRONTAGE requirements. 

CONSERVATION LOTs must be created following the regulations outlined in Chapter 

1575, Subdivision of Land. 

 

Unsuitable area means the area of a site that includes wetlands, water bodies, slopes 

exceeding a grade of 20% and totaling more than 2,000 square feet of contiguous area, 

land used for septic systems, floodways, and floodway fringe within the 100-year 

FLOODPLAIN as shown on the latest FEMA maps accepted by the City, and public 

utility easements. 
 
 

15. AMENDMENT  

Chapter 170 of the Code of the City of Dover, entitled Zoning, is hereby amended by 

revising Chapter 170-27.2, “Transfer of Development Rights”, subsection B, to read as 

follows: 

 

B. Purpose and Intent. Within the City of Dover there are certain lands that possess 

significant conservation features, including but not limited to unsuitable areas wetlands, 

groundwater recharge zones, forested areas, wildlife habitat, farmland, scenic viewsheds, 

historic landmarks, and linkages to other such areas. Because of their unique assemblages 

of flora and fauna and their significant contribution to the ecological system and/or the 

DOVER CODE P 170-107 cultural identity of our community, these lands are worthy of 

special protection. The City of Dover furthermore, has a limited supply of land suitable 

for development. The purpose of this overriding district is to promote intensive 

development on the developable land possessing the least conservation value and to 

permanently protect lands possessing significant conservation features that provide 

unique values in their undisturbed condition. 

 

AND 
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Chapter 170 of the Code of the City of Dover, entitled Zoning, is hereby amended by 

revising Chapter 170-27.2, “Transfer of Development Rights”, subsection G, subsection 

3, subsection a, subsection i, to read as follows: 

 

(3) A residential TRANSFER OF DEVELOPMENT RIGHTS APPLICANT may pursue 

one of the following methods for TRANSFERING DEVELOPMENT RIGHTS. 

 

(a) Single Family Detached method  

i. An applicant shall develop a baseline yield for the lot to be developed, through 

the following formula  

1. The square footage of the parent lot minus environmental 

constraintsunsuitable areas (wetlands, conservation areas etc) is the base 

lot size.  

2. The base lot size is then reduced by fifteen (15) percent to account for 

roadway, this creates the net area.  

3. The net area is then multiplied by a factor determined by the amount of 

wetlands unsuitable area over the parent lot. This is the developable area. 

 

Percentage of Parcel that is unsuitable areawetland Factor 

0<10% 0.85 

10<20% 0.8 

20<30% 0.75 

30%< 0.7 

 

 
16. AMENDMENT  

Chapter 170 of the Code of the City of Dover, entitled Zoning, is hereby amended by 

revising Chapter 170-27.2, “Transfer of Development Rights”, subsection G, subsection 3, 

subsection b, subsection iii, to read as follows: 

 

 

(iii) Any development approved by the Planning Board after July 1, 2020, which will create a 

manufacturing or assembly facility over 40,000 square feet, may create and transfer one 

(1) unit per 2,000 square feet of building approved, above the 40,000 square foot base. 

The transfer shall not be completed prior to the issuance of the Certificate of Occupancy 

for the additional space.  

a. If the units are to be placed upon the same lot, the layout must be shown on the 

site plan for the development. 

17. TAKES EFFECT 
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This ordinance shall take effect upon passage and publication of notice as required by 

RSA 47:18. 

 

AUTHORIZATION 

    

    

Approved as to 

Funding: 

Daniel R. Lynch Sponsored 

by: 

Councilor Dennis Ciotti  

 Finance Director  City Council Planning Board 
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Form 
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and Compliance: City Attorney   

    

Recorded by: Susan Mistretta    
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