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170-1 170-5
ARTICLE I
GENERAL PROVISIONS

170-1. Title.

This chapter shall be known and may be cited as the "Zoning Ordinance of the City of
Dover, New Hampshire."

170-2. Authority. [Amended 6-10-87 by Ord. No. 13-87]
This chapter is adopted pursuant to the authority granted by RSA 674:16, as amended.
170-3. Purpose.

This chapter is an element of the Dover Comprehensive Development Plan and is
designed to promote the health, safety, morals and the general welfare of Dover's
residents by serving to facilitate the adequate provision of transportation, water, sewer,
schools, parks and other public requirements; to encourage the maintenance of Dover's
economic and aesthetic quality of life; and to encourage the most appropriate use of land
throughout the City of Dover.

170-4. Interpretation.

The provisions of this chapter shall be interpreted to be the minimum requirements
adopted for the promotion of the health, safety, morals and the general welfare of the City
of Dover. The provisions of this chapter are not intended to repeal or in any way impair
or negate any other lawfully adopted ordinance, regulation or rule. Whenever the regu-
lations made under the authority hereof differ from those prescribed by any ordinance or
regulation, that provision which imposes the greater restriction shall govern.

170-5. Applicability. [Amended 6-10-87 by Ord. No. 13-87]

All buildings or structures hereafter erected, reconstructed, altered, enlarged or
relocated or all future use of premises in the City of Dover shall be in conformity with the
provisions of this chapter. This chapter shall not apply to existing buildings or structures,
nor to the existing use of any building or structure or of land to the extent to which it is
used at the time of enactment of this chapter. Further- more, if the Planning Board has
formally accepted an application for development prior to the first legal notice of a
proposed change to this chapter, the Building Inspector shall not withhold a building
permit, and the proposed regulation shall not affect the accepted application.
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170-6 170-6
ARTICLE IT
WORD USAGE
170-6. Definitions.

A. For the purposes of this chapter, the present tense includes the future tense, the
singular number includes the plural, and the plural number includes the singular.
The word "shall" is mandatory; the word "may" is permissive; the words "used"
or occupies"” include the words "intended, designed or arranged to be used or
occupied," and certain terms or words shall be interpreted as follows:

B. For the purposes of this chapter, the following terms shall have the meanings
indicated:

ABUTTER - Any person whose property is located in New Hampshire and which
adjoins or is directly across the street or stream from the land under consideration
by the Board. For purposes of receiving testimony only and not for purposes of
notification, the term "abutter" shall include any person who is able to
demonstrate that his or her land will be directly affected by the proposal under
consideration. For the purpose of receipt of notification for a public hearing by the
Board, the term of "abutting property owner for a condominium or other
collective form of ownership" means the officers of the collective or association
as defined in RSA 356-B:3, XXIII. [Added 6-10-87 by Ord. No. 13-87]

ACCESSORY STRUCTURE - A structure with a minimum floor area of thirty-
six (36) square feet which exists on the same lot and within the same zoning
district as the principal building shall be customarily incident and subordinate to
the principal building subject to the provisions of Chapter 170-10 E. [Amended 08-
01-90 by Ord. No. 8-90]

ACCESSORY USE - A use existing on the same lot and within the same zoning
district as the principal use shall be customarily incident and subordinate to the
principal use, subject, however, to the provisions of 170-10E.

ADULT BOOKSTORE AND/OR VIDEO STORE - A place of business that
devotes more than 15% of the total display, shelf, rack, table, stand or floor area,
for the display and sale of the following: [Added 10-20-93 by Ord. No. 28-93]

1. Books, magazines, periodicals or other printed matter or photographs, films,
motion pictures, video cassettes, slides, tapes, records, CD-ROMS or other
forms of visual or audio representations which meet the definition of "harmful
to minors" and/or "sexual conduct" as set forth in RSA 571- B:1; or

2. Instruments, devices or paraphernalia which are designed for use in connection

with "sexual conduct" as defined in RSA 571-B:1, other than birth control
devises.
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An Adult Bookstore and/or Video Store does not include an establishment that
sells books, periodicals or videos as an incidental or assessory part of its principal
stock and trade and does not devote more than 15% of the total floor area of the
establishment to the sale of books, periodicals or videos.

ADULT CABARET - A night club, bar, restaurant or similar establishment which
during a substantial portion of the total presentation time, features live
performances that meet the definition of "harmful to minors" and/or "a sexual
conduct" as set forth in RSA 571-B:1, and/or shows films, motion pictures, video
cassettes, slides or other photographic reproductions, which meets the definition
of "harmful to minors" and/or "sexual conduct" as set forth in RSA 571-B:1.
[Added 10-20-93 by Ord. No. 28-93]

ADULT DAY CARE - A facility used for the care of adults for less than 24 hours
per day who are in need of supervision or assistance. The facility may provide for
dining, recreation activities, education and counseling services, and accessory
uses related to the care of adults in need. [Added 09-15-93 by Ord. No. 19-93]

ALTER or ALTERATIONS - Any change involving the structural frame of a
building or use of a building.

AUTO SERVICE - A place of business which offers as a service the repair of
automobiles. Such "auto service" place shall not be construed to be a gasoline
station.

BED and BREAKFAST - A residential structure consisting of nine (9) or less
bedrooms rented on a temporary short term basis for overnight sleeping purposes.
Said facility shall have common eating and living areas and provide on-site
management on a twenty-four hour basis. Breakfast shall be the only meal served
and shall be served to registered guests only. [Added 08-01-90 by Ord. No. 8-90]

BUILDING - Any structure built for the support, shelter or enclosure of persons,
animals, chattels or property of any kind and which is constructed and
permanently affixed on the land. Such "building" includes open porches, open
breezeways and any roofed areas. This in no way is to be construed to include a
trailer, mobile home or any other like product. For the purposes of measuring
setbacks, eaves and uncovered decks, porches and steps may encroach into the
side, rear and front setbacks for a distance of up to three (3) feet. [Amended 6-10-87
by Ord. No. 13-87]

BULK - A term used to indicate the physical size, setbacks, and location of a
building upon a lot. [Amended 08-01-90 by Ord. No. 8-90]

170-8



170-6

DOVER CODE

170-6

CERTIFIED SOIL SCIENTIST - A person who, by reason of special knowledge
of pedological principles acquired by professional education and practical
experience as specified by RSA 310-A:84, is qualified to practice soil science and
who has been duly certified by the Board of Natural Scientists. [Added 9-14-88 by
Ord. No.5-88]

CHILD CARE FACILITY - A facility used for the care of children for periods of
less than twenty-four (24) hours per day, and/or the provision of educational
services commonly associated with preschool, nursery schools or kindergartens.
[Added 08-01-90 by Ord. No. 8-90]

COMMENCEMENT OF CONSTRUCTION - The beginning of the physical
construction of an approved structure. Said construction shall include the erection
of any portion of a structure above or below grade level. [Added 08- 01-90 by Ord.
No. 8-90]

COMMERCIAL PARKING FACILITY - An area of off-street parking, where,
for a fee, or permit, motor vehicles may be stored for the purpose of temporary,
daily, weekly, or overnight off-street parking. Said facility may provide shuttle or
park-n-ride services. [Added 08- 01-90 by Ord. No. 8-90]

COMMERCIAL RECREATION - Leisure time activities conducted at prescribed
places, sites, or fields as a principal use, in order to obtain profit for a private
group, organization, or individual. For the purpose of this ordinance, Commercial
Recreation may include but not be limited to: (a) mechanical and/or electronic
operating games (b) animated mechanical devices and/or rides (¢) live
entertainment; and (d) food concessions will be allowed by permit. [Added 08-01-
90 by Ord. No. 8-90]

CONGREGATE CARE FACILITY - A residential facility for elderly persons
containing efficiency units, one (1) and two (2) bedroom units and units without
kitchen facilities. The facility contains common dining facilities and accessory
uses typically needed by elderly housing facilities. This facility may be combined
with a nursing home. [Added 09-15-93 by Ord. No. 19-93]

COUNTRY CLUB - A nonprofit establishment involving the use of a golf course,
swimming pool or tennis courts and a structure designed as a center for these
activities within which food and drink may be served to members of said club and
their guests. The term "country club" shall not be so construed as to include
within its meaning any operation conducted with a profit-making intent.

COVERAGE - The percentage of area of a lot which is occupied by the physical limits of

a building or buildings. Roofed area to the extent of the drip line shall constitute the
physical limits of a building.
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COVER CROP - Vegetation designed to prevent erosion of the soil.

CUSTOMARY HOME OCCUPATION - An occupation carried on a secondary use in a
dwelling unit or accessory building by the occupant of such unit. For the use of a
dwelling or accessory building in any R. District for a "home occupation," the following
conditions shall apply:

(1) "Home occupation" shall include not more than one (1) of the following uses,
provided that such uses are clearly incidental and secondary residential purposes;
dressmaker, artist, arts and crafts, writer, teacher, provided that not more than eight
(8) pupils simultaneously occupy the building, musician, antique dealer, lawyer,
doctor, photo- grapher, dentist, architect, engineer or practitioner of any other
profession or similar occupation which may be unobtrusively pursued in a residential
area.

(2) No more than one (1) nonresident shall be employed therein.

(3) The use is carried on strictly by the occupant of the principal building. [Amended 08-
01-90 by Ord. No. 8-90]

(4) No more than twenty-five percent (25%) of the existing net floor area of the principal
and any accessory buildings not to exceed six hundred (600) square feet is devoted to
such use.

(5) There shall be no display of goods or wares visible from the street.

(6) No advertising on the premises other than a small nonelectric sign not to exceed two
(2) square feet in area and carrying only the occupant's name and his occupation.

(7) The buildings or premises occupied shall not be rendered objectionable or
detrimental to the residential character of the neighborhood because of the exterior
appearance, traffic emission of odor, gas, smoke, dust, noise, electrical disturbance or
in any other way. In a multi-family dwelling, the use shall in no way become
objectionable or detrimental to any residential use within the multifamily structure.

(8) Any such building shall include no feature of design not customary in buildings for
residential use.

(9) Such uses as clinics, bakeries, gift shops, tearooms, tourist homes, animal hospitals,
kennels and others of a similar nature shall not be considered as home occupations.

(10) A minimum of two (2) off-street parking spaces shall be provided. All driveways to
be used in connection with such occupations shall conform to the city's Driveway
Ordinance .

(11) Not more than one (1) commercial vehicle in connection with such home occupation
shall be stored on the premises.

* Editor's Note: See Ch. 92, Driveways.
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(12) A certificate of occupancy for the proposed use is issued by the Building Inspector
verifying conformance with the preceding standards.

DRIVE-IN SERVICE - Service whereby the customer need not leave his vehicle in order
to obtain the product offered for sale.

DWELLING, MULTIFAMILY - A building containing more than four (4) dwelling
units.

DWELLING, SINGLE-FAMILY - A detached building containing one (1) dwelling unit
only.

DWELLING UNIT - A building or entirely self-contained portion thereof containing
complete housekeeping facilities not in common with any other dwelling unit, except for
vestibules, entrance halls, porches or hallways.

EDUCATIONAL INSTITUTION, POST SECONDARY - An institute of higher
education that provides a curriculum of academic instruction beyond the high school
level, is licensed by the State of New Hampshire, and is accredited by an approved
agency. [Amended 02-17-99 by Ord. No. 25-98]

EDUCATIONAL INSTITUTION, K-12 — A facility, licensed by the State of New
Hampshire, that provides curriculum of elementary and secondary academic instruction,
including kindergartens, elementary schools, junior high schools, and high schools.
[Added 02-17-99 by Ord. No. 25-98]

ELDERLY ASSISTED CARE HOME - A residential facility permanently
housing six (6) to twelve (12) elderly residents with common dining facilities and
accessory uses typically needed by elderly persons. The Zoning Board of Appeals
may increase the number of residents through the granting of a special exception.
(see 170-25.3.C) [Added 09-15-93 by Ord. No. 19-93; amended 01-22-03 by Ord. No. 35-02]

EXTENSION, BUILDING - Any action which shall cause the floor area or volume of a
structure to be increased.

EXTENSION, USE - The enlargement of a business, industrial or residential activity
beyond the limits in use at the time this chapter was passed.

FAMILY - [Repealed 08-01-90 by Ord. No. 8-90]

FENCE - A freestanding structure of metal, masonry, composition of wood or any
combination thereof resting on or partially buried in the ground and rising above
ground level, and used for confinement, screening or partition purposes. [Added
08-01-90 by Ord. No. 8-90]
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FLOOR AREA - The sum of the gross horizontal areas of all floors of any
building or buildings on a lot measured from the exterior walls. In particular, the
"floor area" shall include:

(1) In dwellings, any basement space designed to be used for residential purpose.

(2) In other than dwellings, any basement or cellar space used for any purpose.

(3) In all buildings, interior balconies, mezzanines, roofed porches or terraces and
all spaces other than basement or cellar spaces with structural head room of at
least seven (7) feet. 17011 09-15-93

FLOOR RATIO - [Repealed 08-01-90 by Ord. No. 8-90]

FRONTAGE - The linear distance measured along the front lot line between the
points of intersection with the side lot lines. "Frontage" along cul-de-sacs shall be
the linear distance at the appropriate front yard building set back depth from the
front lot line between the points of intersection with the side lot lines. For the
purpose of measurement, lot "frontage" shall be continuous and measured along

the joining boundary of the front lot line and a public right-of-way. [Amended 9-24-
80 by Ord. No. 15-80; Amended 08-01-90 by Ord. No. 8-90]

GASOLINE STATION - An automobile service station, the basic function of
which is to provide for the sale of gasoline and oil and routine automobile
maintenance.

GENERAL FARMING - The pursuit of those activities normally associated with
the raising of a crop or the care of animals for agricultural purposes.

GROUP HOME FOR MINORS - A group boarding home for minor children and
others attending Grades K - 12 which is issued a general or intermediate license
by and operated in accordance with standards promulgated by the State of New
Hampshire Department of Health and Welfare. Such use may include accessory
uses such as educational and counselling programs which are directly related to
the primary purpose of the home. [Added 09-01-93 by Ord. No. 20-93]

HAZARDOUS WASTE/MATERIAL - A material, waste or combination of
materials or wastes which, because of the quantity, concentration or infectious
character- istics, may cause or significantly contribute to illness or present a

substantial hazard to health, safety or welfare or to the environment [Added 11-30-
88 by Ord. No. 24-88]

HEIGHT OF BUILDING - The vertical distance measured from the grade level to
the highest level of the roof surface or front parapet, whichever is greater. Church
steeples shall not be included in this calculation.
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INTERMITTENT STREAM - A stream that flows for sufficient times of the year
to develop and maintain defined channels but which may not flow during dry
portions of the year [Added 9-14-88 by Ord. No. 15-88]

JUNKYARD - An open area where waste, used or secondhand materials are
brought, sold, exchanged, stores, baled, packed, dissembled or handled, including
but not limited to scrap iron and other metals, paper, rags, rubber tires and bottles.
The term "junkyard" shall not include uses established entirely within enclosed
buildings.

JUNKYARD, MOTOR VEHICLE - Includes any business and any place of
storage or deposit, whether in connection with another business or not, which has
stored or deposited two (2) or more unregistered motor vehicles which are no
longer operable or in condition for legal use on the public highways or used parts
of motor vehicles or old iron, metal, glass, paper, cordage or other waste or
discarded or secondhand material which has been a part or intended to be a part of
any motor vehicles, the sum of which parts or materials shall be equal in bulk to
two (2) or more motor vehicles. "Motor vehicle junkyard" shall also include any
place of business or storage or deposit of motor vehicles purchased for the
purpose of dismantling the vehicles for parts or for use of the metal for scrap and
where it is intended to burn materials which are parts of a motor vehicle or cut up
the parts thereof.

HEIGHT RATIO - [Repealed 08-01-90 by Ord. No. 8-90]

HIGH INTENSITY SOIL MAP (HIS) - A map prepared using the methods
prescribed by the Society of Soil Scientists of Northern New England, in the
publication High Intensity Soil Maps for New Hampshire, January 1987, as
amended. [Added 9-14-88 by Ord. No. 15-88]

HOTEL - A building consisting of ten (10) or more rooms accessed by a common
hallway and designed for, or used commercially as temporary living quarters for
persons who are lodged with or without meals. [Amended 08-01-90 by Ord. No. 8-90]

KENNEL — Any building(s) or land operated as a business for the boarding,

breeding, training, or selling of five or more dogs, cats or other household pets.
[Added 02-17-99 by Ord. No. 25-98]
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LIGHT INDUSTRY - Includes all manufacturing and assembly processes carried
on completely within a structure, and involving no permanent outside storage of
equipment or materials (except as a customary accessory use in connection with
the permitted activities with the structures), unless such storage is approved by the
Dover Planning Board. This term shall not be interpreted to include any industry,
the operations of which shall result in significant objectionable noise, glare,
vibration or odor which would constitute a nuisance in an industrial district and

which exceed the maximum levels of adjacent activities. [Amended 04-03-91 by
Ord. No. 01-91]

LOADING BERTH - A berth designed for the on-loading and off-loading of
trucks and other commercial vehicles.

LOT - A parcel of land which fronts on and has ingress and egress by means of a
right-of-way and is intended to be occupied by one (1) principal building together
with such open spaces and yards as are required by this chapter. More than one
(1) principal building may be placed on a lot for non-residential, multi-family, and
Open Space subdivisions as approved by the Planning Board. [Amended 08-01-90 by
Ord. No. 8-90]

LOT WIDTH - The width of a lot along a straight line parallel to the front street
line and lying at a distance from said street line equal to the required minimum
front yard setback for said lot. [Added 08-01- 90 by Ord. No. 8-90]

MARINA — A facility for storing, servicing, fueling, berthing, securing and
launching of private pleasure marine craft that may include the sale of fuel and

incidental supplies for boat owners, crews and guests. [Added 03-19-03 by Ord. No.
05-03]

MOBILE HOME - Any vehicle used or so constructed as to permit its being used
as a conveyance or transported upon its own wheels upon the public streets or
highways and duly licensable as such and constructed in such a manner as will
permit occupancy thereof as a dwelling or sleeping place for one (1) or more
persons and provided with a toilet and bathtub or shower. A prefabricated
residential unit shall not be construed as a trailer or "mobile home" if said unit is
supported by a permanent foundation.

MOBILE HOME PARK or TRAILER PARK - Any plot of ground upon which
two (2) or more mobile homes, occupied for dwelling or sleeping purposes, are
located.

MOBILE HOME SUBDIVISION - Any subdivision involving a division of land
into two (2) or more lots, designed to accommodate one (1) or more individual
mobile homes [Added 6-22-83 by Ord. No. 19-83]
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MOTEL - A building consisting of ten (10) or more rooms having direct outside
access and designed for, or used commercially as temporary living quarters for
persons who are lodged with or without meals. [Amended 08-01-90 by Ord. No. 8-90]

NEIGHBORHOOD - A grouping of structures with more clearly evident
relationship to one another than to other structures in the community.

NONCONFORMING BULK - A building or use of land is nonconforming as to
bulk if it does not conform to the prescribed bulk regulations of the district in
which it is located.

NONCONFORMING USE - A lawful use that does not conform as to bulk if it
does not conform to the prescribed bulk regulations of the district in which it is
located.

NUISANCE - A factor generally recognized to be undesirable, such as odor,
noise, glare or vibration.

NURSING HOME - A residential facility for elderly persons that is licensed by
the State, containing a common dining facility and accessory uses typically
needed by elderly residents. [Added 09-15-93 by Ord. No. 19-93]

ORDINARY HIGH WATER MARK - The line on shore, running parallel to the
main stem of the river, established by the fluctuations of the water and indicated
by physical characteristics such as a clear, natural line impressed on the
immediate bank, shelving, changes in the character of soil, destruction of
terrestrial vegetation, the presence of litter and debris, or other appropriate means
that consider the characteristic of the surrounding areas. [Added 03-19-03 by Ord.
No. 05-03]

PARKING SPACE - An off-street area available with paved surface, accessible
and suitable for parking one (1) motor vehicle.

PERSONAL SERVICE ESTABLISHMENT - A commercial use, the primary
concern of which is the rendering of services rather than the sale of products.
"Primary concern" shall mean less than fifty percent (50%) of the revenues from
such commercial use shall be gained from the sale of products. A "personal
service establishment" shall not be construed to include a gasoline service station.

PLANNING BOARD - The Planning Board of the City of Dover, as provided in
the New Hampshire Revised Statutes Annotated 36:15.

PLAT - A professionally rendered plan for the subdivision of land illustrating all

provisions as outlined in this Chapter and Chapter 155, entitled "Subdivision of
Land, of the Code of the City of Dover." [Added 08-01-90 by Ord. No. 8-90]
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PUBLIC RECREATION - Leisure time activities open to the public, subject to
reasonable limitations as to participation, and conducted at prescribed places, sites
or fields by non-profit corporations or charitable organizations. The non-profit
organization or charitable organization may either rent or own the site. Food
concessions will be allowed by permit. [Added 08-01-90 by Ord. No. 8-90]

PUBLISHING FACILITY - A structure or part of a structure, with office space
and production facilities, which is used for producing newspapers, magazines,
books and/or other related published materials. For the purpose of this definition,

production facilities shall include a printing press and/or similar equipment.
[Added 08-24-94 by Ord. No. 09-94]

ROOM - An unsubdivided portion of the interior of a dwelling unit, excluding
bathrooms, closets, hallways and service porches.

ROOMING HOUSE - Any building in which not more than five (5) rooms are
rented to not more than ten (10) persons, said rooms being for a sleeping purpose
for compensation.

SERVICE CLUB - An establishment to be used as a gathering place for a group
of citizens organized for a non-profit purpose.

SIGN - A sign as a name, identification, description, display or illumination
which is affixed to or painted or represented, directly or indirectly, upon a
building, structure or piece of land and which directs attention to an object,
product, place, activity, person, institution, organization or business.

SITE DEVELOPMENT PLAN - Professionally rendered drawings which
delineate a proposed non-residential, multi-family or mobile home development.
Said plan shall include: property lines, location of buildings, means of ingress and
egress, access to off-site parking and all provisions as outlined in this Chapter and
Chapter 149, entitled Site Review, of the Code of the City of Dover. [Amended 08-
01-90 by Ord. No. 8-90]

STRUCTURE - A framework of support.

TELECOMMUNICATION FACILITY — Any structure, antenna, tower or other
device which provides licensed commercial mobile wireless services, cellular
telephone services, specialized mobile radio communications (SMR), enhanced
specialized mobilized radio (ESMR), and personal communications service
(PCS), paging services, and similar services that are marketed to the general
public. [Added 03-18-98 by Ord. No. 02-98]

TOURIST HOME - [Repealed 08-01-90 by Ord. No. 8-90]
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USED CAR LOT - An unenclosed space on which three (3) or more used cars are
stored or offered for sale.

WAREHOUSING - Only includes the activity of storing wares or goods by the
occupant in his own behalf or for the benefit of others.

WATERBORNE PASSENGER TRANSPORTATION FACILITY - a facility
designed for storing, servicing, fueling, berthing, securing and launching of
excursion boats and water shuttles for the purpose of transporting passengers.
[Added 03-19-03 by Ord. No. 05-03]

WATER DEPENDENT- Those uses and facilities which require direct access to,
or location in, marine or tidal waters and which therefore, cannot be located
inland. [Added 03-19-03 by Ord. No. 05-03]

WATER RELATED EDUCATIONAL/RESOURCE CENTER - A facility
devoted to the provision of educational resources and materials and/or displays.
Such a facility may include but not be limited to a museum, aquarium, and
aquaculture facility. [Added 03-19-03 by Ord. No. 05-03]

WETLAND EVALUATION HANDBOOK FOR DOVER - The manual used to
conduct a functional evaluation of the wetland in order to obtain a conditional use
permit as required by the Wetland Protection District Ordinance”. This handbook
shall be adopted and amended, as required, by the Planning Board after a public
hearing. Notice for said public hearing shall be published in a newspaper of
general circulation and posted in three (3) places at least fifteen (15) days prior to
the hearing. [Added 9-14-88 by Ord. No. 15-88]

WHOLESALING - Only includes the activity of storage, repacking, sale and/or
distribution of commodities in bulk quantities to jobbers, retailers, processors and
manufacturers and shall not allow the sale and/or distribution of commodities to
consumers on a retail basis.

YARD, FRONT - An open unoccupied space on a lot between the street line and
a line parallel thereto at such distance therefrom as may be specified herein for the
district in which said lot is located.

YARD, REAR - An open unoccupied space on a lot between the rear lot line and
a line parallel thereto at such distance therefrom as may be specified herein for the
district in which said lot is located.

YARD, SIDE - An open unoccupied space on a lot between the side lot line and a
line parallel thereto at such distance therefrom as may be specified herein for the
district in which said lot is located.

" Editor's Note: See 170-27.1, Wetland Protection District, of this Chapter.
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ZONING BOARD OF ADJUSTMENT - The Zoning Board of Adjustment of the
City of Dover, as provided in the New Hampshire Revised Statutes Annotated 36-
6:6.
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ARTICLE III

DISTRICTS AND DISTRICT BOUNDARIES

170-7

170-7. Establishment of districts. [Amended 3-30-83 by Ord. No. 5-83; 4-27-83 by Ord. No.
12-83; 10-26-88 by Ord. No. 18-88; 04-03-91 by Ord. No. 01-91; 09-16-92 by Ord. No. 23-92;
11-22-95 by Ord. No. 19-95]

The City of Dover is hereby divided into the following districts:

Residential
R-40 Rural Residential District
R-20 Low-Density Residential District
R-12 Medium-Density Residential District
RM-20  Suburban Density Multiresidential District
RM-12  Low-Density Multiresidential District
RM-10  Medium-Density Multiresidential District
RM-8 High-Density Multiresidential District
RM-6 Urban Density Multiresidential District
Nonresidential
(0] Office District
B-1 Neighborhood Business District
B-2 Central Business District
B-3 Thoroughfare Business District
B-4 Hotel/Retail District
B-5 Rural Commercial/Retail District
[Added 11-22-95 by Ord. No. 19-95]
I-1 Restricted Industrial District
I-2 Rural Restricted Industrial District
I-4 Assembly and Office
ETP Executive and Technology Park
UMUD  Urban Multiple Use District
CWD Cocheco Waterfront District
Overriding
CD Conservation District
URD Urban Renewal District
GWP Groundwater Protection District
HWD Hazardous Waste Landfill District
RCM Residential-Commercial Commercial Mixed Use
[Added 105-18-06 by Ord. 03-2006]
TDR Transfer of Development Rights
[Added 04-03-91 by Ord. No. 01-91]
WPD Wetland Protection District
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170-8. Zoning Map.

The location and boundaries of the Zoning Districts are hereby estalzlished as shown
on a map entitled "Zoning Map of the City of Dover, New Hampshire" , dated May 25,
1979, which accompanies and is hereby declared to be part of this chapter.

170-9. Amendments to Zoning Map.

Any change in the location of boundaries of a zoning district hereafter made through
the amendment of this chapter shall be noted on the Zoning Map.

170-10. Interpretation of district boundaries.

Where any uncertainty exists with respect to the boundary of any district as shown on
the Zoning Map, the following rules shall apply:

A. Boundaries indicated as a street, railroad, watercourse or other body of water shall
be construed to be the center or middle thereof.

B. Boundaries indicated as following approximately or parallel to a street, railroad,
watercourse or other body of water, it shall be construed to be parallel thereto and
at such distance therefrom as shown on the Zoning Map.

C. Where a dimensioned boundary coincides within ten (10) feet or less with a lot
line, the boundary shall be construed to be the lot line.

D. Where a boundary is indicated as intersecting the centerline of a street, railroad,
watercourse or other body of water, it shall be construed to intersect at right angles
to said center line or, in the case of a curved center line, at right angles to the
tangent of the curve at the point of intersection.

E. Where a district boundary divides one (1) lot and more than fifty percent (50%) of
the area of such lot lies in the less restricted district, the regulations prescribed by
this chapter for the less restricted district may apply to the remainder of said lot up
to a distance of not more than fifty (50) feet from the district boundary. In no case,
however, shall such extension of the less restricted district be permitted closer than
one hundred (100) feet to any street line in the more restricted district.

* Editor's Note: Said Zoning Map is on file in the office of the Planning Department, where it may be
examined during regular business hours.
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ARTICLE IV
USES; TABLES
170-11. Use regulations.

Except as herein provided, no building or land shall be used except for the purposes
permitted in the district as described in this Article.

A. Uses permitted by right. A use listed in the Table of Use Regulations is permitted
as a matter of right in the district in which it is denoted by the letter "P", subject to
the rules set forth in this Chapter and other sections of the Code of the City of
Dover.

B. Uses permitted by right, with conditions imposed. A use listed in the Table of Use
Regulations and denoted by a numerical reference number (footnote) indicates a
use that is permitted by right only when in compliance with certain imposed
conditions. (Refer to the Footnotes - Conditions Imposed section immediately
following the Table of Use Regulations.)

C. Uses permitted by special exception. A use listed in the Table of Use Regulations
and denoted by the letter "S", may be permitted as a special exception granted by
the Board of Adjustment in accordance with the conditions of Article VI and 170-
52 herein and in conformance with such other rules and regulations as may apply.
The designation "S" in a given district does not constitute an authorization of an
assurance that such use will be permitted.

D. Uses not permitted. A use designated as "-" in the Table of Use Regulations shall
not be permitted in the district.

E. Planning Board Site Review Approval. The following development/redevelopment
shall be subject to the rules and*regulations contained in the Site Review
Ordinance of the City of Dover : [Amended 08-01-90 by Ord. No. 8-90]

(a) All non-residential development or redevelopment.

(b) All multi-family residential uses wherein more than five (5) units are proposed
for development.

(c) All mobile home parks.
(d) Any Change of Use as defined in Chapter 149, Site Review Ordinance.

F. Overriding district regulations. All uses are subject to the regulations of the
overriding districts as listed and defined in this Chapter. (Refer to Article VIIL.)

* Editor's Note: See Ch. 149, Site Review.
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170-12. Applicability of Table of Use Regulations.

Uses permitted in those zoning districts identified in 170-7 shall be as set forth in the
following Tables of Use Regulations: Table I, Principal Uses, and Table II, Accessory
Uses. "

ARTICLE V
DIMENSIONAL REGULATIONS

170-13. Availability of utilities and services. [Amended 6- 10-87 by Ord. No. 13-87]

In instances where municipal sewer and water facilities are not provided, no
residential structure shall be built on a lot with less than thirty thousand (30,000) square
feet in area. Where municipal water is available and sewer is not, the minimum lot size
shall be twenty thousand (20,000) square feet in area. In no instance, however, shall the
above requirements be more permissive than those required by the New Hampshire
Water Supply and Pollution Control Commission or required elsewhere in this chapter.
Furthermore, the above requirement shall not be substituted for mandatory hookups
required by other chapters of the Code of the City of Dover.

170-14. Nonconforming lots.

The erection of a building or structure shall be permitted on any lot which has been
duly recorded at the Strafford County Registry of Deeds on or before the effective date of
adoption of this chapter, provided that:

A. The lot shall support a land area of at least five thousand (5,000) square feet and a
minimum width of fifty (50) feet. In such cases, the following side yard
restrictions shall apply:

(1) A lot with a width of one hundred ten (110) feet or less and greater than

seventy-five (75) feet, shall have a minimum side yard of ten (10) feet.
[Amended 08-01-90 by Ord. No. 8-90]

(2) A lot with a width of seventy-five (75) feet or less and fifty (50) feet or more
shall have a minimum side yard of six (6) feet.[Amended 08-01-90 by Ord. No. 8-90]

B. Refer to Article X of this chapter for provisions regulating nonconforming lots that
are adjacent or of continuous frontage and nonconforming uses and structures.
[Amended 6-10-87 by Ord. No. 13-87]

** Editor's Note: The Table of Use Regulations, consisting of Table I, Permitted Uses, and Table II,
Accessory Uses, is included at the end of this chapter.
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170-15. Open space requirements.

A. For each bedroom of a multifamily [greater than four (4) dwelling units]
residential structure, there shall be provided at least one hundred (100) square feet
of usable open space. Half of this required open space shall be provided in such a
manner so as to afford active recreational opportunities for children, to include
such facilities as swings, sandboxes, slides, play areas, etc. The remainder of the
required open space shall be provided in such a manner so as to afford passive
recreational opportunities for adults, such as sitting areas, outdoor cooking
facilities, walkways, etc. The active and passive recreational facilities may be
combined or separated as appropriate to the site and to the anticipated occupancy
needs of the development. Efficiency apartments shall be counted on the basis of
fifty (50) square feet per unit. Projects which are designed not to contain children
(i.e., housing for the elderly) may eliminate the active recreational component of
this requirement.

B. The minimum distance between any main building and any accessory building not
structurally attached to such main building shall be not less than the height of the
rear wall of the accessory building.

C. No part of a yard or other open space required about any building for the purpose
of complying with the provisions of this chapter shall be included as part of a yard
or other open space similarly required for another building.

D. All open space requirements pursuant to this section shall not be binding in the B-
2, UMUD, and CWD Zoning Districts. [Added 08-01-90 by Ord. No. 8-90]

170-16. Applicability of Table of Dimensional Regulations.
[Amended 8-27-80 by Ord. No. 14-80; Amended 08-01-90 by Ord. No. 8-90]

The minimum regulations for lot size, lot frontage, building setback standards for
front, side and rear yards, building heights, floor ralio and lot coverage shall be as
specified in the Table of Dimensional Regulations, except as provided in 170-17 of this
chapter.

170-17. Dimensional regulations for accessory structures. [Added 8-27-80 by Ord. No. 14-
80; Amended 08-01-90 by Ord. No. 8-90]

In all residential zoning districts accessory structures shall maintain a minimum side
and rear yard setback of ten (10) feet. Front yard setbacks shall conform with standards
established for principal buildings as specified in the Table of Dimensional Regulations.

* Editor's Note: The Table of Dimensional Regulations is included at the end of this chapter.
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170-17.1. Dimensional Regulations for Handicapped Accessible Additions.

Upon the discretion of the Building Inspector, in all zoning districts a structure
constructed for the express purpose of improving and/or providing accessibility to an
existing building for physical and/or mentally challenged individuals may be erected
within the building setbacks (front, side and/or rear) as specified in the Table of
Dimension Regulations provided that: (1) the structure cannot feasibly and practicably be
constructed on the lot in compliance with the Table of Dimensional Regulations; (2)
abutters to the property on which the proposed structure will be erected shall be notified
by the Building Inspector prior to the issuance of the Building Permit; and (3) the
structure must not create a hazard or detrimental impact to surrounding properties.

[Added 08/14/93 by Ord. No. 17-93]

170-18. Grant of special exceptions; conditions.

All uses identified in this section may be permitted only after a public hearing is held
by the Zoning Board of Adjustment and an approval is granted therefrom. In issuing a
special exception, the Zoning Board of Adjustment shall consider the requirements set
forth in this Article in addition to the specific requirements of Article XII and the other
sections of this chapter, as applicable. A special exception shall expire one (1) year after
site plan approval has been granted by the Dover Planning Board if no building permit
has been obtained pursuant to the special exception and site plan approval. [Amended 08-
01-90 by Ord. No. 8-90]

170-19. Uses in Thoroughfare Business District, B-3.
Multifamily uses in said district shall be subject to the following regulations:
A. The specific site must be an appropriate location for the use of the structure.

B. The use shall not be detrimental, injurious, noxious or offensive to the
neighborhood.

C. The use shall not create an undue hazard or nuisance to vehicular or pedestrian
traffic.

D. Adequate and appropriate facilities shall be provided to ensure the proper
operation of the proposed use or structure.

E. The proposed use shall be consistent with the spirit and intent of this chapter.
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170-20. Mobile home parks.
Mobile home parks shall be subject to the following regulations:

A. The proposed park must conform to the Mobile Home Ordinance.”

B. All plans for the proposed mobile home park must have been granted preliminary
approval from the Dover Planning Board.

C. A determination by the Zoning Board of Adjustment that the proposed mobile
home park will not adversely affect overall land values in the neighborhood.

D. A determination by the Zoning Board of Adjustment that the proposed mobile
home park will not result in the creation of hazardous traffic conditions.

170-21. Livestock, poultry and swine.

Where livestock and poultry are kept, raised or intended to be housed, the buildings
for such purpose shall not be less than one hundred (100) feet from any property
boundary. Where swine are kept, raised or intended to be housed, the building for such
purpose shall be sufficiently sized so to provide a minimum of nine (9) square feet per
animal and shall be located not less than one hundred fifty (150) feet from any property
line. In addition, there shall be two thousand five hundred (2,500) square feet of pasture
area per animal kept or raised.

170-22. Barber- and beauty shops.

Barber- and beauty shops shall be subject to the following regulations:
A. No more than one (1) operator's chair is permitted.

B. No assistants are to be employed.
C. All operators are to be members of the immediate family who reside in the home.

D. All such uses shall conform to the regulations governing customary home
occupations in 170-6.

170-23. Gasoline and auto service stations.

A. The use of land for a gasoline and auto service station may only be permitted upon
the determination that the property values of adjacent land will not be
compromised. Any gasoline and auto service station which discontinues
operations for a period in excess of ninety (90) days shall be required to file a new
application for a special exception with the Zoning Board of Adjustment. Such
conditions may include but need not be limited to the provision of adequate and
properly maintained screening around land so used.

" Editor's Note: See Ch. 126, Mobile Home Parks
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B. The minimum lot size shall be sixty thousand (60,000) square feet, the minimum
lot width shall be one hundred fifty (150) feet. Twenty-five percent (25%) of the
subject parcel shall be open/green space. The total permitted sign area shall not
exceed one hundred (100) square feet.

170-24. Junkyard.

In a R-40 Zoning District, a junkyard may only be permitted upon the determination
that the property values of land adjacent to such use will not be compromised. Conditions
may include but not be limited to the provision of adequate and properly maintained
screening around land so used.

170-25. Roadside stands.

Roadside stands or sales facilities, where agriculture products raised on site are sold,
shall be set back a minimum of forty feet from all abutting vehicular rights-of-way. The
building area of said facility shall not be greater than eight hundred (800) square feet in
area. For each roadside stand there shall be a minimum of six (6) off-street parking
spaces, which shall have safe access to and from a public street. A driveway permit shall
be required in all cases.

170-25.1. Three- and four-family dwellings. [Added 3-25-87 by Ord. No. 6-87]

Three- or four-family dwellings and conversions of existing dwellings to three (3) or
four (4) units shall be subject to the following regulations:

A. The specific site must have an amount of open space, either landscaped or left
natural, at least equal to the average amount of open space on all developed lots in
the RM-10 District that are wholly or partly within two hundred (200) feet of the
subject parcel. Existing parking areas, either gravel, paved or unpaved, shall not
be considered to be open space.

B. Off-street parking, in accordance with Chapter 149, Site Review, shall be provided
as to avoid vehicles backing into the street. Two (2) parking spaces per unit shall
be required.

C. Parking lots shall be at least five (5) feet from a side property line and ten (10) feet
from a front property line.

D. Parking areas shall be screened from the street and from abutting lots.

E. Structures shall be at least twenty (20) feet from a front property line, fifteen (15)
feet from a rear property line and fifteen (15) from a side property line unless
abutting a street, in which case, the distance from the side property line shall be
twenty (20) feet.
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170-25.2. Industrial Building Heights. [Added 02-20-91 by Ord. No. 02-91]

The maximum building heights may be increased to seventy- five (75') feet in the
Industrial Districts provided the following conditions are met:

A. The additional building height above fifty (50") feet is necessary to meet an
industrial function;

B. The building is located a minimum of 150 feet from a Residential District, and;

C. The Planning Board has granted preliminary approval to the development proposal
containing the taller building.

D. The building is for a use permitted in the I-1, I-2 or I-4 Zones. [Amended 09-16-92
by Ord. No. 23-92]

170-25.3. Elderly Assisted Care Home. [Added 09-15-93 by Ord. No. 19-93]

Elderly Assisted Care Home is allowed by Special Exception in accordance with the
densities and provisions stated below:

A. FElderly Assisted Care Homes larger than 6 bedrooms shall meet the following
density requirements.

In the R-40 District in areas not serviced by City water and sewer utilities at a
density of one bedroom per 10,000 sq. ft. of land; in the R-40 District in areas
serviced by City water and sewer utilities at a density of one bedroom per 7,500
sq. ft.; in the R-20 at one bedroom per 5,000 sq. ft. on land; in the R-12 at one
bedroom per 3,000 sq. ft. of land; in the RM-20 at one bedroom per 5,000 sq. ft.
of land; in the RM-12 at one bedroom per 5,000 sq. ft. of land; in the RM-10 at
one bedroom per 2,500 sq. ft. of land; in the Office at one bedroom per 2,500 sq.
ft. of land; in the RM-8 at one bedroom per 2,000 sq. ft. of land; and in the RM-6
at one bedroom per 1,500 sq. ft. of land.

B. Provided that parking and service areas are screened from abutting residential
uses.

C. Notwithstanding the above requirements, the maximum number of bedrooms and
residents allowed in a facility may be increased provided the increase is found not
to be detrimental to the surrounding properties and conforms with parking
standards in Chapter 170-44 (Off Street Parking). Furthermore, any increase to an

existing structure must be contained within or contiguous to the original structure.
[Added 01-22-03 by Ord. No. 35-02]
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170-25.4. Congregate Care Facility. [Added 09-15-93 by Ord. No. 19-93]
Congregate Care Facility is allowed as a Special Exception in accordance with the
density and provisions stated below:

A.

B.

In the R-40 District in areas not serviced by City water and sewer utilities at a density
of one unit per 10,000 sq. ft. of land; in the R-40 District in areas serviced by City
water and sewer utilities at a density of one unit per 7,500 sq. ft. of land; in the R-

20 District at one unit per 5,000 sq. ft. of land; in the RM-10 District at one unit

per 2,500 sq. ft. of land; in the RM-8 District at one unit per 2,000 sq. ft. of land;
and in the RM-6 District at one unit per 1,500 sq. ft. of land. [Amended 02-17-99 by
Ord. No. 25-98] ,

Provided that parking and service areas are screened from abutting residential
uses.

170-25.5. Nursing Home. [Added 09-15-93 by Ord. No. 19-93]
Nursing Home is allowed as a Special Exception in accordance with the density and
provisions stated below:

A.

B.

In the R-40 District in areas not serviced by City water and sewer utilities at a
density of one bedroom per 10,000 sq. ft. of land; in the R-40 District in areas
serviced by City water and sewer utilities at a density of one bedroom per 7,500
sq. ft. of land; in the R-20 District at one bedroom per 5,000 sq. ft. of land; in the
RM-8 District at a density of one bedroom per 2,000 sq. ft. of land; and in the
RM-6 District at a density of one bedroom per 1,500 sq. ft. of land.

Provided that parking and service areas are screened from abutting residential
uses.

170-25.6. Group Home for Minors. [Added 09-01-93 by Ord. No. 20-93]

Group Home for Minors shall be subject to the following conditions:

A.

B.

The group home site shall be compatible with abutting uses.

The group home shall be located in areas of transitional land use or mixed land
uses.

Parking and service areas shall be screened from abutting residential uses, unless
the abutter chooses to not want said screening.

Open space shall be maintained on the property in an amount comparable to the
neighborhood.

. The planned occupancy of the group home shall be compatible with the permitted

density of the surrounding neighborhood.
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170-25.7 Adult Bookstore and/or Video Store, Adult Cabaret [Added 10-20-93 by Ord.
No. 28-93]

Adult Bookstore and/or Video Store and Adult Cabaret shall be subject to the
following conditions:

A. An Adult Bookstore, Video Store or Cabaret shall be at least 500 feet from a
parcel of land containing an existing residential use.

B. An Adult Bookstore, Video Store or Cabaret shall be at least 1000 feet from a
parcel of land containing a school, church, community park or public recreational
area.

C. No adult Bookstore, Video Store or Cabaret shall be permitted within 1000 ft. of
an existing similar use.

D. The proposed use shall comply with all other state statutes, and city ordinances
and codes.

170-25.8. Helicopter Take Offs and Landings [Added 02-17-99 by Ord. No. 25-98]

Helicopter take offs and landings are allowed as a special exception subject to the
following conditions:

A. There shall be a distance of one thousand (1,000) feet between any existing
residential structure and any proposed helicopter landing pad.

B. Except in the case of an emergency, no helicopter take offs or landings shall occur
between the hours of 9:00 p.m. and 7:00 a.m.

C. The facility shall be accessory to the principal use located on the lot.

D. All facilities shall be located and designed so that the operation thereof will not
adversely affect adjacent residential areas, particularly with respect to noise
levels.

E. The conditions for granting a Special Exception, contained in Chapter 170-52-
C(3), must also be satisfied.

ARTICLE VII
OVERRIDING DISTRICTS

170-26. Additional regulations.

All overriding districts shall be superimposed upon other zoning districts established
in this chapter. The regulations stipulated by the overriding districts shall be in addition
to the regulations of the underlying zoning districts and other applicable city ordinances.
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170-27. Conservation District.

A.

*

B

Purpose. In the interest of environmental quality, public health, resource
conservation and the general welfare of the public, the regulations of this district
are designed to guide development activities in areas with extended periods of
high water table, with susceptibility to flooding and with unique or fragile
geologic, ecological or nature features as follows:

(1) To prevent the development of structures and land uses on naturally occurring
wetlands and flood- prone areas which would contribute to pollution of
surface and ground water by sewage or other contaminants.

(2) To prevent the destruction of natural wetlands or aquifer areas which provide
flood protection, recharge of groundwater supply and augmentation of stream
flow during dry periods.

(3) To prevent unnecessary or excessive expenses to the city to provide and
maintain essential services and utilities which arise because of inharmonious
use of wetlands and other environmentally sensitive areas.

(4) To encourage those uses that can be most appropriately and safely located in
wetland and other environmentally sensitive areas.

(5) To preserve existing natural drainage systems and the vegetation and wildlife
habitats therein.

(6) To preserve wetlands and other environmentally sensitive areas for other
ecological reasons inter alia, those cited in RSA 483B.

(7) To preserve and enhance those aesthetic values associated with waterways and
the natural shoreline. [Added 5-13-87 by Ord. No. 11-87]

. Location. The conservation District is hereby determined to consist of the

following:

(1)*Those areas within a minimum of one hundred (100) feet of the mean high
water of any water body, river, stream, swamp or marsh subject to tidal action
and those areas within a minimum of one hundred (100) feet of the mean high
water of any freshwater river or natural pond. [Amended 5-13-87 by Ord. No. 11-
87]

: Editor's Note: Former Subsection B(1), which listed areas are delineated on portions of the Soil

Survey of Strafford County, was repealed 9-14-88 by Ord. No. 15-88, which ordinance also
redesigned former Subsection B(2) through (5) as Subsection B(1) through (4), respectively.
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(2) Those areas within a minimum of fifty (50) feet of the mean high water of any
stream, brook or other freshwater body. [Amended 5-13-87 by Ord. No. 11- 87;
9-14-88 by Ord. No. 15-88]

(3) Those areas owned by and situated in the City of Dover and known as lots:

General Location Lot No.
Garrison Hill 38-32
Smith Well - No Bottom Pond D-1
Hoppers Well C-12
Hoppers Well C-7
Covered Bridge C-5

Well No. 107 H-63
Ireland Well H-58
Willand Pond 4-17, 40-13
Willand Pond 40-10, 40-10A, 10B
Barbadoes Pond F-42

(4) Those areas with slopes in excess of twenty percent (20%) [Added 5-13-87 by
Ord. No. 11-87]

C”. Conditional Use Permits. Conditional Use Permits may be granted by the
Planning Board for the following uses within the Conservation District: [Amended
08-01-90 by Ord. No. 8-90; Amended 02-17-99 by Ord. No. 25-98]

(1) Streets, roads and other accessways and utility rights-of-way, communications
equipment, easements, including power lines and pipe lines, if essential to the
productive use of land not so zoned and if so located and constructed as to
minimize any detrimental impact of such uses upon the wetlands or other
environmentally sensitive areas, where it is physically impossible to locate
such ways over land not so zoned. Economic advantage alone shall not be
deemed a sufficient reason for such a routing.

" Editor's Note: Former Subsection C(3), which provided that a special exception may be granted if
the proposed development has received preliminary site approval from the Planning Board, added 4-
27-83 by Ord. No. 12-83, was repealed 1-28-87 by Ord. No. 1-87.
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(2) [Amended 5-13-87 by Ord. No. 11-87] The undertaking of a use not otherwise
permitted in the Conservation District, which may include the erection of a
structure, dredging, filling, draining or otherwise altering the surface
configuration of the land, provided that:

(a) A soil erosion and sedimentation control plan is submitted to verify the
planned avoidance of erosion along bodies of water.

(b) Necessary state and federal approvals have been received.

(c) A written review by the Conservation Commission of the environmental
effects of the proposed use upon the area in question has been submitted.
[Amended 08-01-90 by Ord. No. 8-90]

D. Procedures for subdivision. No subdivision of land shall be permitted which would
create a lot or parcel or leave as a remainder a lot or parcel which does not have,
outside the Conservation Zoning District, an area equal to the minimum lot size or
one (1) acre, whichever is less. The Zoning Board of Adjustment may grant an
exception to this rule if such a lot or parcel is to be permanently dedicated to open
space or natural uses and is to be dedicated to a public or private agency having as
a purpose the holding of such land in a natural state in perpetuity.

E. Other provisions.

(1) Reference is hereby made to RSA 483 A, as amended, which evidences a state
concern over preservation of such lands. It is intended that the provisions of
that statute shall apply and that in all cases the more restrictive law should

apply.

(2) In all cases where the Conservation District is superimposed over another
zoning district in the city, that district whose regulations are the more
restrictive shall apply.

(3)" The Conservation District adopted herein is hereby designated as open space
under RSA 79-A, and all relevant provisions of RSA 79-A relating to current
use assessment of such property shall apply.

: Editor's Note: Former Subsection E(3), which provided that, in the event of incorrect designation
of an area on the Conservation District map, and presentation of evidence to that effect, the
appropriate uses would be permitted and/or prohibited, was repealed 9-14-88 by Ord. No. 15-88,
which ordinance also renumbered former Subsection E(4) through (10) as Subsection E(3) through
(9), respectively.
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(4) In areas herein defined as the "Conservation District," the cutting of trees shall
be limited to no more than fifty percent (50%) of the basal area within a ten-
year period. A continuous area of tree cover shall be maintained. [Added 5-13-
87 by Ord. No. 11-87]

(5) Upon the discretion of the Building Inspector, a structure may be erected
within the Conservation District as described in Subsection B(1) up to but
never closer than seventy-five (75) feet of the mean high water mark,
provided that: [Added 5-13-87 by Ord. No. 11-87; amended 9-14-88 by Ord. No. 15-88]

(a) The lot existed within the Conservation District, as recorded in the
Strafford County Registry of Deeds, prior to the effective date of this
subsection.

(b) The structure cannot feasibly be constructed on a portion or portions of the
lot which are outside the one-hundred-foot setback of the Conservation
District.

(6) Upon the discretion of the Building Inspector, a structure located within the
Conservation District, as described in Subsection B(1) and (2) and existing
prior to the effective date of this subsection, may be increased up to twenty
percent (20%) in area, provided that the enlarged structure at no point falls

within seventy-five (75) feet of the mean high water mark. [Added 5-13-87 by
Ord. No. 11-87; amended 9-14-88 by Ord. No. 15-88]

(7) Customary accessory structures shall be allowed within the Conservation
District as described in Subsection B(1) but in no case closer than seventy-
five (75) feet to the mean high water [Added 5-13- 87 by Ord. No. 11-87; amended
9-14-88 by Ord. No. 15-88]

(8) Projects which have been officially accepted by the Planning Board prior to
the October 10, 1986, amendment posting date shall be exempt of all revisions
herein. [Added 5-13-87 by Ord. No. 11-87]

(9) Land area contained within the Conservation District can be counted in
determining the gross land area of a tract, lot or parcel. [Added 5-13-87 by Ord.
No. 11-87]

F. The provisions of the Conservation District adopted herein shall not be binding on
Cocheco waterfront lots located in the B-2, UMUD and CWD Zoning Districts,
provided that any proposed development actively integrates and makes use of the
Cocheco River waterfront resource. [Added 1-28-87 by Ord. No. 1-87]
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G. Boat Docks. [Added 02-17-99 by Ord. No. 25-98]

(1) A boat dock may be allowed on a residential lot, provided that the following
provisions are met:

(a) The dock is for recreational and accessory use only.

(b) One (1) dock is allowed per lot.

(c) The beneficiary of an easement or right-of-way, recorded at the Strafford
County Registry of Deeds prior to the October 10, 1986 amendment
posting date for the purpose of providing water access to nonwaterfront
lots, shall be entitled to one (1) boat dock within the prescribed easement
or right-of-way.

(d) All applicable state and federal approvals have been received.

(e) A dock may be provided a maximum space for two (2) slips. Joint use or
private docks by adjoining waterfront residents, not to exceed two (2) slips
per lot, shall be encouraged when appropriate.

170-27.1. Wetland Protection district. [Added 9-14-88 by Ord. No. 15-88; amended 01-22-03
by Ord. No. 35-02]

A. Authority. By the authority granted under RSA 674:16 and 17, this section is
designed to protect the wetland areas and surface waters within the City of Dover
from certain activities, the impact of which results in the alteration or destruction
of wetland areas.

B. Purpose and intent. It is intended that this section shall:

(1) Prevent the development of structures and land uses on wetlands, which will
contribute to pollution of surface and ground water by sewerage, toxic
substances or sedimentation.

(2) Prevent the destruction of, or significant changes to, wetlands which provide
flood protection, recharge the groundwater supply and augment stream flow
during dry periods and filtration of water flowing into ponds and streams.

(3) Protect unique and unusual natural areas and rare and endangered species.

(4) Protect wildlife habitats, maintain ecological balances and enhance ecological
values such as those cited in RSA 483-A-1-B.

(5) Protect potential water supplies and existing aquifers (water-bearing stratum)
and aquifer recharge areas.

(6) Prevent unnecessary or excessive expense to the city for the purpose of

providing and/or maintaining essential services and utilities, which might be
required as a result of misuse or abuse of wetlands.
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(7) Encourage those low-intensity uses that can be harmoniously, appropriately
and safely located in wetlands.

(8) Preserve and enhance the aesthetic values associated with wetlands in the City
of Dover.

(9) Avoid the high costs of constructing heavy structures and prevent damage to
structures and abutting properties caused by inappropriate development in
wetland areas.

C. District boundaries.

(1) The Wetlands Protection District is hereby determined to be all areas of wetlands
as defined by New Hampshire Administrative Rule Wt 101.88, which states a
“’Wetland’ means an area that is inundated or saturated by surface or ground
water at a frequency and duration sufficient to support and that under normal
conditions does support, a prevalence of vegetation typically adapted for life in
saturated soil conditions. Wetlands include, but are not limited to, swamps,
marshes, bogs and areas where the tide ebbs and flows.”

(a) The Wetlands Map, which is on file at the Planning Department and the City
Clerk's office at City Hall, illustrates the general location of these soils for
informational purposes but does not depict the exact boundaries of Wetland
Protection Districts for the purpose of this section.

(2) For the purpose of this section, the delineation of wetland protection district
boundaries shall be consistent with NHDES Wetlands Bureau Rules Wt. 301.01
or successor regulations.

(3) "Hydrophitic (water-loving) vegetation" is defined as those plants identified in the
"1986 Wetland Plant List Northeast Region" of the United States Fish and
Wildlife Service. The more common names associated with these vegetative
communities are "bogs," "swamps," "marshes," (saltwater and freshwater) and
"tidal wetlands."

D. Procedural requirements.
(1) Presence of Wetland Protection District on site.

(a) Where maps or field investigation indicate that a Wetland Protection
District is present on a proposed development site, those wetlands shall be
delineated on the basis of hydrophytic vegetation, hydric soils, and
wetlands hydrology in accordance with the techniques outlined in the
Corps of Engineers Wetlands Delineation Manual, Technical Report Y-
87-1, (January, 1987) or successor document. The hydric soils component
of wetlands delineations shall be determined in accordance with the
manual Field Indicators for Identifying Hydric Soils in New England
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(Version 2, July 1998, published by the New England Interstate Water
Pollution Control Commission) or successor document A certified
wetlands scientist shall conduct this delineation.

(1) A certified wetland scientist is defined as: “a person who, by
reason of his or her special knowledge of hydric soils, hydrophytic
vegetation, and wetland hydrology acquired by course work and
experience, as specified by RSA 310-A:84, II-a and II-b, is
qualified to delineate wetland boundaries and prepare wetland
maps in accordance with standards for identification of wetlands
adopted by the New Hampshire Department of Environmental
Services or the United States Army Corps of Engineers or its
successor, and who has been duly certified by the board.” (RSA
310-A:76) If necessary, a botanist shall be used in conjunction
with the wetlands scientist to identify wetland vegetation where
required. The botanist shall have equivalent and practical
experience to that of the wetlands scientist.

(b) Applications for a building permit, subdivision and site plan approval shall
locate and depict on the survey/subdivision plat/site plan all Wetland
Protection Districts on the subject parcel. Any applicant seeking said
approval(s) will be responsible for providing this information before the
appropriate approval or permit can be granted.

(¢) Upon detection, all areas of wetlands on a lot shall be delineated via
marker flags and documented in the parcel’s deed.

(2) The Planning Department shall notify the Conservation Commission of all
projects and construction proposed in wetland districts for the purpose of
allowing the Commission to make recommendations prior to approval.

(3) In the event that the accuracy of the boundaries submitted by the applicant is
suspect, the Planning Board may call upon the services of a certified wetland
scientist and/or botanist to reexamine said area and report the findings to the
Planning Board for a boundary determination. The applicant shall pay the cost
of said services. '

(4) The Building Inspector shall not issue a building permit for construction and
the Planning Board shall not approve a site plan or subdivision plat unless
such construction activity or proposal conforms to the provisions of this
ordinance.

(5) Standards established herein shall constitute the rules of overlay zones and
shall be superimposed over other zoning districts or portions thereof. The
provisions herein shall apply in addition to all other applicable ordinances and
regulations. In the event of a conflict between any provision herein and any
other regulation, the more- restrictive requirement shall control.
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(6) The city shall have the power to enforce this section, and violations may be
punishable by fines as provided by RSA 676:17.

E. Permitted uses.

(1) Any use otherwise permitted by the City Zoning Ordinance, except on-site
sewage disposal systems, may be permitted in a Wetland Protection District.
Any use permitted under Section E(1) must first receive conditional use
approval as provided for in Section F before any building permit or
subdivision/site plan can be approved.

(a) Crossing of a Wetland Protection District as provided for in Section F(1).

(b) The construction or reconstruction of fences, footbridges, catwalks, boat
docks and wharves does not require a conditional use permit, provided
that:

[1] Said structures are constructed on posts or pilings so as to permit
unobstructed flow of water and are designed in compliance with the
New Hampshire Wetlands Board Code of Administrative Rules (WT
400 and 600).

[2] The natural contour of the wetland is preserved.

[3] All other applicable provisions of the city's Zoning Ordinance have
been met.

F. Conditional use approval.

(1) Conditional use approval may be granted by the Planning Board (RSA
674:2111) after proper public notice and public hearing, for the crossing of the
Wetland Protection District by a road or other accessway, utility right-of-way,
communication lines, power lines and pipelines, provided that the proposed
construction complies with the following standards:

(a) The proposed construction is essential to the productive use of land or
water outside the Wetlands Protection District.

(b) Design, construction and maintenance methods will be prepared by a
registered engineer to minimize detrimental impacts to the wetlands and
will include restoration of the site as nearly as possible to its original
grade.

(c) No reasonable alternative to the proposed construction exists which does
not cross or alter a wetland or which has less detrimental impact on a
wetland.

170-37



ZONING

170-27.1 170-27.1

(d) Approval for the wetlands impact has been received from the NHDES
Wetlands Bureau pursuant to Section G(3), below.

(2) Conditional use approval also may be granted by the Planning Board for
development in the Wetlands Protection District. To obtain such an approval,
the applicant shall perform or cause to have performed a functional evaluation
of the wetlands on which development is proposed. Said functional evaluation
shall examine the wetland in terms of the four (4) following criteria: flood
control value; ecological integrity; nutrient retention and sediment trapping
value; and groundwater use potential. The functional evaluation shall be
performed in accordance with the procedures outlined in the "Wetland
Evaluation Handbook for the City of Dover" which is on file in the office of
the City Clerk and Planning Department in City Hall. If three (3) or more of
the criteria being evaluated for a particular wetland have a functional value
index (FVI) below five-tenths (0.5), the proposed use may be permitted by the
Planning Board, provided that all other provisions of this section have been
satisfied. If the wetland has an FVI of five-tenths (0.5) or greater for two (2)
or more of the criteria, the proposed use shall not be permitted.

(3) The burden of proof that the conditions specified in Subsection F(1) and/or (2)
above have been met shall be the responsibility of the person(s) requesting the
conditional use approval, except as herein provided. Regarding a
development proposed for a parcel of land smaller than ten (10) acres, the
applicant shall provide a Site Specific Soil Map, and the City of Dover shall
conduct the evaluation in accordance with the Wetland Evaluation Handbook.

(4) The conditional use approval shall apply only to the project specified at the
time of approval and shall not be transferable to a different project.

(5) For the purposes of evaluating wetlands and granting conditional use permits,
the Planning Board may divide a Wetland Protection District into smaller
study areas, allowing different evaluations to be assigned to the various study
areas and allowing a conditional use permit to be approved for certain study
areas and not for others.

(6) If deemed necessary by the Planning Board, prior to the granting of a
conditional use approval, the applicant shall agree to submit a performance
security to ensure that all operations are carried out in accordance with an
approved design. This security shall be submitted in an amount sufficient to
complete all specified work and repair damage to any wetland area in which
no work has been authorized. The security shall be submitted in an amount,
with surety and conditions satisfactory to the Planning Board. The security
shall be submitted and approved prior to issuance of any permit authorizing
construction.
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(7) The Planning Board may assess the applicant reasonable fees to cover the
costs of special investigative studies and for the review of documents required
by applications.

G. Specific provisions.

(1) Any construction altering the surface configuration of the land, shall be set
back at least fifty (50) feet from a Wetland Protection District. The Planning
Board may approve construction within this fifty (50) setback area in
accordance with Section E(1), above. [Amended 08-01-90 by Ord. No. 8-90]

(2) No septic tank or leach field may be constructed or enlarged closer than
seventy-five (75) feet to any Wetland Protection District. In new subdivisions
approved subsequent to adoption of this section, there must be sufficient lot
size to place a house, a state-approved septic system, where applicable, and a
state-approved well, where applicable, without locating them in a wetland.
This provision can be waived if a conditional use approval is obtained from
the Planning Board.

(3) A state dredge and fill application shall be submitted for any proposed change
to a wetland (RSA 483-A).

H. Filled lands and preexisting uses.

(1) Lands which may have been wetlands but were filled under properly issued
federal, state and local permits granted prior to the adoption of this section
will be judged according to the soils and flora existing at the time the
application for building permit or subdivision is made.

(2) Structures and uses existing at the time of the adoption of this section that do
not comply with the rules stated herein shall be regulated in accordance with

170-40 and 170-41 of this chapter.

I. Exemption for one- and two-family residential structures, existing lots,
impoundments and maintenance dredging.

(1) Notwithstanding other provisions of this chapter, the construction of additions
and/or extensions to one- and two-family dwellings shall be permitted within
the Wetlands Protection District or set back, provided that:

(a) The dwelling(s) lawfully existed prior to the effective date of this section;

(b) The proposed construction conforms to all other applicable ordinances and
regulations of the City of Dover; and

170-39



ZONING

170-27.1 170-27.2

(c) The design and construction of the proposed use will be done in a manner
which minimizes the impacts on the affected wetland, including storage of
excavation and construction material outside the wetland and installation
of siltation fence and/or hay bales to contain erosion of the construction
site.

(2) Notwithstanding other provisions of the ordinance, a new one- or two-family
dwelling shall be permitted in the Wetlands Protection District or set back, on
an existing lot, provided that all of the following conditions are found to exist:

(a) The lot for which an approval/permit is sought was an official lot of
record, as recorded in the Strafford County Registry of Deeds, prior to the
date on which this amendment was posted and published in the city.

(b) The structure for which the approval/permit is sought cannot be feasibly
built on a portion or portions of the lot, which are outside the Wetlands
Protection District.

(c) Due to the provisions of the Wetlands Protection District, no reasonable
and economically viable use of the lot can be made without the exemption.

(d) The design and construction of the proposed structure will, to the extent
practical, be consistent with the purpose and intent of this ordinance.

(e) The proposed structure will not create a hazard to individual or public
health, safety and welfare due to the loss of wetland, the contamination of
groundwater or other reason.

(f) The design and construction of the proposed structure will be done in a
manner which minimizes the impacts on the affected wetland, including
storage of excavation and construction material outside the wetland and
installation of siltation fence and/or hay bales to contain erosion of the
construction site.

(3) Water impoundments with related structures and maintenance dredging for
navigational purposes (where a dredge spoil site has been approved by the
Planning Board) are exempt from the regulations stated herein.
Notwithstanding, copies of permits where required by the New Hampshire
Wetlands Board, New Hampshire Water Supply and Pollution Control
Division and the United States Army Corp. of Engineers shall be submitted to
the Planning Board prior to construction.

(4) The burden of proof that the conditions specified in Subsection I(1) and/or (2)
above have been met shall be the responsibility of the person(s) requesting the
approval/permit.
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J. Separability. Should any provision of this section be declared invalid by a final
court decision, the same shall not affect the validity of this section as a whole or part
thereof, other than the part declared to be invalid.

170-27.2. Transfer of Development Rights. [Added 10-31-90 by Ord. No. 16-90; amended

01-22-03 by Ord. 35-02]

A. Authority. By the authority granted under NH RSA 674:21, this section creates

overlay district(s) for the purpose of transferring development rights (TDR)
within said districts.

B. Purpose and Intent. Within the City of Dover there are certain lands that

possess significant conservation features, including but not limited to
wetlands, groundwater recharge zones, forested areas, wildlife habitat,
farmland, scenic viewsheds, historic landmarks, and linkages to other such
areas. Because of their unique assemblages of flora and fauna and their
significant contribution to the ecological system and/or the cultural identity of
our community, these lands are worthy of special protection. The City of
Dover furthermore, has a limited supply of land suitable for development.
The purpose of this overriding district is to promote intensive development on
the developable land possessing the least conservation value and to
permanently protect lands possessing significant conservation features that
provide unique values in their undisturbed condition.

C. Applicability. Upon request by an applicant for development approval and at

the discretion of the Planning Board, the provisions of this subsection may
apply to the district(s) defined in this subsection E below.

D. Definitions.

Development Rights - The legal claim to construct or develop specified land
uses within specified densities and/or dimensional limits as granted by the
City of Dover Zoning Ordinance.

Landscaped area - An area unoccupied by pavement or structures and open to
the sky in either a landscaped or grassed condition. May include recreational
fields, lawns, and public parks that do not possess significant conservation
features.

Open Space — Land that is not built upon or substantially altered by human
activity including open fields, such as meadows and farmland, and forest as
well as undeveloped shorelands and waterbodies.

Receiving Area - A defined area within a TDR district to which development
rights are transferred resulting in more efficient and intense use of suitable
development sites.
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Sending Area - A defined area within a TDR district from which development
rights are transferred, resulting in the permanent preservation of lands
possessing significant conservation features.

Transfer of Development Rights - The conveyance of the development rights
of a parcel of land by deed or other legal instrument approved by the Planning
Board to the developer of another parcel. Said legal instrument shall be
recorded at the Strafford County Registry of Deeds.

TDR District - An area defined as a zoning overlay district, which includes a
sending area and a receiving area for the purpose of transferring development
rights from a parcel within the sending area to a parcel within the receiving
area.

E. Districts Defined.

(1) The Industrial TDR District is hereby determined to be any I-4 or B-4
Zoning districts as shown on the Zoning Map for the City of Dover, New
Hampshire, adopted May 25, 1979. The sending Area is defined to be
open space and related setbacks as defined by the City of Dover Wetland
Protection District, Chapter 170-27.1, which are located in be any I-4 or
B-4 Zoning districts. The receiving area is defined to be all remaining
land in be any I-4 or B-4 Zoning districts.

(2) The Residential TDR Districts are hereby determined to be Residential
districts as shown on the Zoning Map for the City of Dover, New
Hampshire, adopted May 25, 1979. The sending area is defined to be all
R-40 or R-20 residential zoning districts. The receiving area is defined to
be all non-R-40 or R-20 zoning districts East of the Spaulding Turnpike
which allow residential development.

F. Procedural Requirements.

(1) At the discretion of the Planning Board, an applicant for development
approval within the receiving area of the defined Industrial TDR district
may apply the performance standards specified in subsection G below in
return for the acquisition of land or development rights from the sending
area within the same TDR district. The performance standards for the
Residential TDR district are outlined in subsection H below.

(2) A certified boundary survey of the associated land in the sending area shall

be submitted as a supplement to the site plan or subdivision plan for
development within the receiving area.
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(3) The owner of the subject open space within the sending area of the TDR
district shall sign all application materials as a co-applicant of the
development application.

(4) A sketch plan estimating layout of the development site and identifying the
open space associated with the plan shall be submitted to the Planning
Board for review at a regularly scheduled meeting. The Planning Board,
within thirty (30) days of its review of the sketch plan, shall determine if
waivers will be granted as allowed in Subsections G and H below.
Following this decision, a final application is prepared. The final
application for development approval shall be reviewed in accordance
with the standard plan review process and subjected to all applicable
development regulations, except as provided in this section.

(5) A perpetual easement or restrictive covenant shall be recorded at the
Strafford County Registry of Deeds that preserves the designated open
space within the sending area. Said easement or covenant may allow for
the continuance of existing residential and agricultural activities, and may
allow for utility and access crossings in accordance with subsection I
below. The designation of the land protection agency to hold the easement
shall be approved by the Planning Board.

G. Industrial Performance Standards.

(1) Land within a sending area, when surveyed, approved by the Planning
Board and preserved by easement or covenant as specified in subsection F
above, may be counted for the open space requirement for a development
site in a receiving area. The amount of land preserved in a sending area
shall equal or exceed the open space requirement for the development site,
but in no case be less than one (1) acre. Notwithstanding, development
sites within the I-4 and B-4 zoning districts shall maintain open space or
landscaped area on at least ten (10) percent of the site. The design of the
development site shall locate the open space or landscaped area to
maximize the aesthetic value of the site.

(2) The minimum lot size requirement may be waived by the Planning Board
for land subjected to the transfer of development rights.

(3) The minimum frontage requirement may be waived by the Planning
Board for land subjected to the transfer of development rights provided
that paved access to all developed areas suitable for emergency vehicles is
approved by the Planning Board.
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(4) Setbacks for parking, paved areas, and buildings may be waived by the
Planning Board, and be consistent with the intent to promote intensive
development of suitable development sites. Notwithstanding, buildings
shall be at least 150 feet from residential structures that exist on the date of
enactment of the I-4 and B-4 Zoning districts, and 75 feet from the lot line
of a disagreeing residential abutter.

(5) The developer shall record covenants that address architectural
considerations for structures, signage and lighting, that are designed to
promote the highest possible aesthetic quality of the development site.

(6) A landscaping plan shall be submitted with a development application that
depicts landscaping or open space around the perimeter of the site, near
the proposed buildings, and within the parking lot that promotes the
highest possible aesthetic quality of the development.

H. Residential Performance Standards.

(1) For land in the sending district to be eligible to transfer development
rights, it must be a parcel of at least 5 acres, and developable under the
existing land use regulations.

(2) Land within a sending area, when surveyed, approved by the Planning
Board and preserved by easement or covenant as specified in subsection F
above, may be counted for the minimum lot size requirement for a
development site in a receiving area. The amount of land preserved in a
sending area shall equal or exceed the minimum lot size requirement for
the sending site.

(3) The square footage being transferred shall be divided by the minimum lot
size needed in the receiving zone, or by 5000 square feet, whichever is
larger to determine the transferred right.

(4) The minimum lot size requirement may be waived by the Planning Board
for land subjected to the transfer of development rights.

(5) The minimum frontage requirement may be waived by the Planning Board
for land subjected to the transfer of development rights provided that
paved access to all developed areas suitable for emergency vehicles is
approved by the Planning Board.

(6) Any other provision in this chapter to the contrary, the density or intensity

of development of a receiving parcel may be increased by the transfer of
development rights so long as the increase in density or intensity:
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a. Is consistent with the Master Plan
b. Is not incompatible with the land uses on neighboring lots

I. Conditional Uses.

(1) The Planning Board may grant conditional use permits to allow streets,
roads, utilities, or other infrastructure improvements to cross wetlands
within the receiving area of the TDR District, provided said infrastructure
is essential to the productive use of land within the receiving area of a
TDR District, and further provided that no possible location exists for said
infrastructure in non-wetland areas.

170-28. Urban Renewal District.

The regulatory provisions contained in the so-called "Land Use Provisions and
Building Requirements" for the Downtown Dover Urban Renewal Project No. 1 shall
apply to the project area, as approved by the Dover City Council.

170-28.1. Riverfront Residential Overlay District. [Added 02-17-99 by Ord. No. 25-98]

A. Purpose. The purpose of this section is to promote the public health, safety and
general welfare by protecting the shorelands which are valuable and fragile natural
resources essential to maintain the integrity of public waters. By adopting this
section, the City is striving to avoid uncoordinated, unplanned and piecemeal
development of shorelands which could significantly impact public waters.

B. Location of District. The Riverfront Residential Overlay District is an overlay district
that includes all land located within two hundred and fifty (250) feet of the reference
line (as defined by RSA 483-B:4 — XVII) of any tidal water body or tidal river in a
Single Family Residential District (R-12, R-20, and R-40).

C. Minimum Lot Size Requirement. The minimum lot size for a lot within the
Riverfront Residential Overlay District shall be three times the minimum lot size
required by Article 170-16 — Applicability of Table of Dimensional Regulations for
the underlying zoning district, but land classified as wetlands can be included for up
to fifty percent of the minimum lot area required in this district.

D. Minimum Shoreland Frontage Requirement. Any new lot created within the district
shall provide a minimum of 150 feet of river shoreland frontage per dwelling unit for
lots dependent on septic systems and a minimum of 100 feet of river shoreland
frontage per dwelling unit for lots served by municipal sewer.

E. Existing Lots. Existing lots of record are exempt from the provisions of this

ordinance. Only lots subdivided after the posting of this ordinance shall be subject to
its provisions.
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F. Other Provisions. Reference is hereby made to RSA 483-B, as amended, the
Comprehensive Shoreland Protection Act, the provisions of which apply. Itis
intended that the more restrictive law shall apply. In all cases where the Riverfront
Residential Overlay District is overlain other local zoning districts, the more
restrictive regulations shall apply.

170-28.2 Residential-Commercial Mixed Use (RCM) Overlay District
[Added 05-17-06 by Ord. No. 03-2006

A. Purpose and Intent

The Residential-Commercial Mixed Use Overlay District is designed as an overlay
district that allows a mixture of residential use and commercial uses on one parcel. In
order for a developer to utilize these regulations, the Planning Board shall have
granted a Conditional Use permit. The district includes options which enable and
encourage greater flexibility in the design of residential housing for older persons
with commercial projects. The overlay permits development of large tracts of land on
a Development Plan basis which allows flexibility in internal road design, with
reduced dwelling lot sizes and modified dimensional requirements.

The mixed residential and commercial uses are intended to be complementary of one
another and to create a sense of community between the mixed uses. Housing and
commercial uses can be developed to provide appropriate use of land, facilitate the
economical and efficient provision of public services, promote open space
conservation, protect the natural and scenic attributes of the land, and expand
opportunities for the development of housing for older persons, as defined under RSA
354-A:15, outside the traditional residential developments.
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