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LICENSE AGREEMENT

This LICENSE AGREEMENT ("LICENSE"), is made as of the [} _ day Of—lﬁ%ﬂ
2014 by and between the CITY OF DOVER, NEW HAMPSHIRE, a New Hampshire
municipal corporation having offices at 288 Central Avenue, Dover, New Hampshire 03820
("City"), and FIRST STREET AT GARRISON, LLC (“First Strect”) and RIPARIA-ONE
HUNDRED FIRST STREET, LLC (“Riparia”), both with an address of 466 Central Avenue,
Suite 12, Dover, New Hampshire 03820 (First Street and Riparia are sometimes collectively
referred 1o as the "Licensees™).

RECITALS

A, The City is the owner of a certain right of way in the City of Dover, County of
Strafford, State of New Hampshire (the "'City Parcel™), being more particularly shown as “First
Street” on a certain plan entitled “Easement and License Plan prepared for First Street at
Garrison, I.LC , Tax Map 6, Lot No. 3, First Street and Chestnut Street, City of Dover, County of
Strafford, State of New Hampshire "; dated: January 2, 2014, revised through May 1, 2014;
scale: 1"=20"; prepared by: McEneaney Survey Associates, Inc. , which Plan is attached hereto as
Schedule A and made a part hereof.

B, Licensees are the developers of a certain lot or parcel of land off of First Street in

the City of Dover, County of Strafford and State of New Hampshire, depicted on the Plan, and
being further designated by the City of Dover as Tax Map 6, Lot 3 (the “Parent Parcel”), which
was subdivided into two parcels, to-wit, Tax Map 6, Lot 3-1 (Lot 1) and Tax Map 6, Lot 3 (Lot
2), as shown on a certain plan entitled “Minor Subdivision of Land Prepared for the City of
Dover, NH, Tax Map 6, Lot No. 3, First Street, City of Dover, County of Strafford, State of New
Hampshire "; dated: January 6, 2014, scale: 1"=20"; prepared by: McEneancy Survey Associates,
Inc., and recorded in the Strafford County Registry of Deeds as Plan 107-062 (the “Subdivision
Plan™), which plan is attached hereto as Schedule B and made a part hereof.

C. First Street acquired Tax Map 6, Lot 3-1 (Lot 1), as shown on the Subdivision
Plan (the First Street Parcel”), and Riparia acquired Tax Map 6, Lot 3 (Lot 2), as shown on the
Subdivision Plan (the “Riparia Parcel”), from the City pursuant to the terms of a Revised and
Restated Land Development Agreement, approved by the Dover City Council on January 22,
2014, as amended.
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D . On February 25, 2014, the Planning Board for the City of Dover, New Hampshire
approved a Site Plan prepared by McEneaney Survey Associates for the development ofa
mixed-use building (the “Project”) on the Riparia Parcel. Development shali occur on the First
Street Parcel in the future, subject to the Revised and Restated Land Development Agreement.

E.  Licensees request a license upon, over, and across a portion of the southerly and
northerly sides of the City Parcel for the benefit of the Riparia Parcel and the First Street Parcel,
in order to park mator vehicles and pass and re-pass, and the City agrees to issue such license
pursuant to the terms and conditions as more fully set forth in this License.

LICENSE

Now therefore, in consideration of the mutual covenants herein set forth and for other
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged,
the City grants the following to the Licensces:

1. License.

License Area “A”. The City hereby grants to Licensees, and Licensees accept from the
City, an exclusive license over the Southerly Side of the City Parcel, as depicted on the
Plan, to park motor vehicles over that portion of the City Parcel (“Southerly Parking
Area, Area A") and which Area A runs along the Southerly side of The First Street right
of way and is more particularly described as follows:

Beginning at a point on the southerly sideline of First Street, said point being $§ 81° 50'
25" K a distance of 115.00 feet from a N.H.H.D. bound located on the southerly sideline
of First Street at the intersection of Chestnut Street; thence turning and running along said
First Street for the following eight courses:

N-08°.09'35" E a distance 0f9.00.feet to.2 point; .

thence S 81° 50’ 25” E a distance of 408.80 feet to a point;
thenee N 08° 09° 35 E a distance of 15.80 feet to a point;
thence S 81° 46° 00™ E a distance of 136.00 feet to a point;
thence S 08° 09’ 35” W a distance of 16.50 feet to a point;
thence N 81° 46’ 00” W a distance of 129.80 feet to a point;
thence S 08°09° 35” W a distance of 8,29 feet to a point;
thence N 81° 50" 25 W a distance of 415.00 feet to the point of beginning.

Said License to be known (southerly parking area) as “Area A" containing 5,975 square
feet, more or less,

License Area “B”. The City hereby grants to Licensees, and Licensees accept
from the City, an exclusive license over the northerly side of the City Parcel, as depicted
on the Plan, to park motor vehicles over that portion of the City Parcel; said License Area
to be known as the “Northerly Parking Area, Area B" is located on the northerly side of
First Street, and is more particularly described as follows:

-
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Beginning at a point at the southeasterly corner of the said “Northerly Parking Area Area
"B", said point being located the following four courses from a N.H.H.D. bound on the
southerly side of First Street at the intersection of Chestnut Street;

S 81° 50' 25" E a distance of 115.00 feet to a point;

thence turning and running N 08°09°35” E a distance of 9.00 feet to point;

thence turning and running S 81° 50’ 25 E, a distance of 178.87 feet to a point;
thence turning and running N 08° 09' 35" E a distance of 18.50 feet to the point of
beginning;

thence turning and running N 81° 50" 25" W a distance of 41,00 feet 10 a point;
thence turning and running N 08° 09' 35" E a distance of 16.50 feet to a point on the
northerly sideline of First Street;

thence turning and running along the northerly sideline of said First Street S 81° 50' 25" E
a distance of 41.00 feet to a point;

thence turning and running S 08° 09' 35" W a distance of 16.50 feet to the point of

beginning,

Said License to be known (northerly parking area) as, “Northerly Parking Area ‘Arca B™”
containing 677 s.f,, more or less.

The rights granted with this License permit the use of the Parking Areas for (i)
the parking of lawfully registered motor vehicles by those using or occupying the Riparia
Parcel and the First Street Parcel, consistent with this License and subject to the
applicable ordinances, regulations and laws governing the parking of motor vehicles on
the City’s public ways, including parking of motor vehicles on the surface of First Street
within the Parking Areas, as well as the related rights to drive, walk, and/or stand upon
and across the Parking Areas, and (ii) to plant vegetation; (iii) introduce and maintain
wiring and lighting; (iv) introduce and maintain drainage; (v) introduce and maintain
jrrigation piping, (vi) introduce and maintain heating matrix and/or mats; and (vii) place
~~curbing; brick; cobble, asphalt; or other paving surface in-and-upon-the Parking Areas. oo
The rights do not extend to the air rights above said Parking Areas with the exception of
those needed for the parking of motor vehicles. The rights also do not extend to any
below-ground areas, utilities, wires, pipes, lines or other services, but for drainage,
wiring, matting or matrix necessary to keep, the surface free from snow and ice, wiring
necessary for the electrification of lighting, and irrigation piping necessary to provide
water Lo vegetation beds. The City maintains the right to access said below ground areas
and/or utilities through the Parking Areas, as necessary. In the event that the City
requires access to those utilities, it shall repair and replace the land surface and any
heating matrix, mat, irrigation or electrical wiring to its prior condition, at its cost. The
City also retains any and all rights with respect to the use of the surface of First Street
within the Parking Areas, provided that in the exercise of such rights, the City does not
materially interfere with the rights granted pursuant to this License. The City shall not
further convey any use or rights to the Parking Areas that are materially inconsistent with
the Licensees’ rights in this License Agreement.
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The two parking areas created by this License are referred to collectively as the “Parking Areas.’
Furthermore, the Licensees shall be granted a license and be permitted to lay and maintain utility
wires under First Street in between the Parking Areas as is necessary to operate subsurface
heating material in the Parking Areas and lay and maintain wiring under First Street so asto
electrify any lanterns that may be placed upon the Northerly side of First Street together with
irrigation piping necessary to irrigate traffic peninsulas and traffic islands located on the
Northerly side of First Street and lay and maintain drainage. The Licensees shall cooperate with
the City regarding scheduling any necessary installation and maintenance under First Street and
shall be responsible for repairing and replacing First Street to the condition it existed to prior to
said installation and/or maintenance.

2, Termination. The City may terminate this License, in whoie or in part, upon six
{6) months written notice to the Licensees. Provided that such termination is not caused by an
uncured material default by Licensees of their duties and obligations under this License, the City
shall be required to provide the Licensees with reasonably comparable free motor vehicle
parking for the equivalent number of parking spots for which the License is terminated, within
50 feet from any point on the Parent Parcel. The City acknowledges that to provide reasonably
comparable free motor vehicle parking may (but not necessarily shall) require the exercise of its
eminent domain authority, the construction of additional parking facilities or structures, or other
accommodations not readily apparent to the parties given the current uses and layout of
properties around the Parent Parcel. Upon termination, in whole or in part, of the License, the
City shall, at its sole cost and expense, repair and restore the Parking Arcas and any
improvements related to the Parking Areas on private property, affected by such termination,
utilizing red Boston paver bricks and/or granite cobble stones or as otherwise reasonably
determined by Licensees, to create a proper curb line delineating the First Street right of way
from the adjacent private property on the Parent Parcel. To the extent feasible and practical, the
City will include parallel parking spaces for use by the Licensees and the general public within
the Parking Areas affected by such termination.

3 Maintenance. Licensees shall maintain and keep the Parking Areas in a good

- state of repair, and shali repair.any damage, which endangers public safety, as a resultof
Licensees’ exercise of its rights hereunder, The City shall maintain and keep First Street in
keeping with the maintenance plan and policy for all public roadways The City shall have the
right, but not the obligation, to provide written notice to the Licensees requiring that it address
any condition which endangers public safety. Licensees shall be responsible for all snow and ice
removal/treatment in the Parking Areas and shall be responsible for the maintenance of all
improvements in the Parking Areas in a manner consistent with the City’s maintenance of other
similarly-situated strects and parking spaces. The City shall be responsible for the clearing of
snow and ice en First Street up to and along the Parking Areas, but not within the Parking Areas.
Snow and ice from the Parking Areas shall not be stored or plowed into First Street and snow
and ice from First Street shall not be plowed into the Parking Areas. Should snow and ice from
First Street be accidentally plowed into either of the Parking Areas, the snow and/or ice will be
removed from those areas within sixty (60) minutes from time of transfer. The City shall have
the right, but not the obligation, to repave the Parking Areas and re-stripe the spaces within the
Parking Areas, consistent with the present parking space layout, if and when the adjoining
sections of First Strect are repaved by the City, in its sole discretion.
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4, Indemnification, Licensees shall, jointly and severally, indemnify the City
against claims and demands for damages to person or property, costs, expenses (including
reasonable attorneys' fees and costs), arising from Licensees’ exercise of its rights and the
performance of its duties and obligations hereunder, except if caused by the negligence or
misconduct of the City, its agents, contractors, subcontractors and/or employees.
Notwithstanding any provision contained in this License to the contrary, no member, manager,
officer, or employee of the Licensees shall have any personal liability hereunder.

5. Trausferability and Assignment. The Licensees shall be permitted to transfer
or assign their rights under this License to their respective members or officers, or to any other
owners, employees, agents, tenants, guests, or invitees who come to own, lease or otherwise
legally occupy any portion of the First Parcel or the Riparia Parcel, including any subsequent
subdivision or condominiumization of the First Street Parcel or the Riparia Parcel.
Notwithstanding any assignment or transfer, Licensees shall remain jointly and severally liable
for the performance of Licensees’ obligations and for notice purposes under this License.

6. Notice. Any notice required to be given under this License shall be in writing,
and shall be deemed properly served if delivered in person, or by overnight mail by a
commercially recognized carrier, or on the third (3) day after deposit in the United States mail,
as certified or registered mail, return receipt requested, postage prepaid, and sent as follows:

If to Licensees, at: First Street at Garrison, LL.C
466 Central Avenue
Suite 12
Dover, NH 03820

and

Riparia-One Hundred First Street, LL.C
466 Central Avenue

- Suite-12
Dover, NH 03820

And if to the City, at: City of Dover
288 Central Avenue
Dover, NH 03820
Attention: City Manager

7. Governing Law. This License shall be governed and construed in accordance with
the laws of the State of New Hampshire.

8. Sign Restrictions; Other Improvements. The Licensees shall be able to place signs
in the Parking Areas to denote its rights and interests in the Parking Areas and/or to prohibit the
parking of other motor vehicles in the Parking Areas. The City shall have no obligation to
enforce any parking prohibitions or restrictions. Any and all such signs and sign locations are
subject to the advance written approval of the City of Dover through its City Manager or
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designee. The Licensees shall refrain from the use of Electronic Message Centers, electronic
reader boards, electronic changeable copy signs or similar electronic technology for any/all
signage on City property. The Licensees shall likewise obtain advance written approval from the
City for any other improvements to, in or placed upon the Parking Areas. Upon termination, in
whole or in part, of this License, the City shall, at its sole cost and expense, remove any and all
applicable signage and any other improvements from the Parking Areas or portions thereof
subject to termination,

9, Real Property Taxes. The Licensees shall pay real and personal property taxes
pursuant to RSA 72:23 including assessments on structures and improvements of the Licensees.
Failure of either of the Licensees to pay the duly assessed personal and rea} estate taxes when
due shall be cause to terminate this License by the City.

10. Default. In the event that the Licensees have defaulted on their duties and
obligations under this License, the City shall provide written notice to the Licensees by certified
mail, return receipt requested, at the time that the City becomes aware of an event of default. If
the L.icensees have not cured the default within sixty (60) days of the date of such notice, the
City shall issue a second written notice to Licensees by certified mail, return receipt requested.
In the event that Licensees have still not cured the default within one hundred eighty (180) days
of the second notice, the City shall have any and all rights and remedies available under this
License, at law or in equity, including but not limited to termination of all or a portion of the
License as well as reimbursement of any and all fees and costs, including reasonable attorney’s
fees, for the successful prosecution or enforcement of any such rights. The City may extend the
cure period for such default in the event that the Licensees have undertaken such cure, but
despite reasonable diligence, have been unable to complete the cure.

11. Other Matters. The Parking Areas subject 1o this License are provided to the
Licensees in “as is”, “where is” and with all faults as to their physical condition. This License is
subject to any and all matters of record pertaining to the Parking Arcas. This License was
authorized by the Dover City Council pursuant to a Resolution approving the Revised and
Restated Land Development Agreement, dated-January 22, 2014, S

12. Obligations Joint and Several, The Licensces acknowledge that they are jointly
and severally liable for all duties and obligations imposed under this License.

[SIGNATURES TO FOLLOW]
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IN WITNESS WHEREOF, the parties have caused this License to be executed by their
duly authorized representatives on the date first above written.

OMJ Mm
itness ael” Joya! T., Qity Manager
Authonze

STATE OF NEW HAMPSHIRE
COUNTY OF STRAFFORD

On this, 1he!r)\f4~0f \u-»Q(/\ , 2014, before me, the undersigned
Officer, personally appeared JQ\_A}";hael Yoyal, Jr., who acknowledged himself to be the City
Manager of the City of Dover, and that he, as such City Manager, being authorized to do so,
exccuted the foregoing instrument for the purposes therein contained and acknowledged the
foregoing instrument to be his free act and deed in his said capacity and the free act of the
City of Dover.

CITY OF DOVER, NEW HAMPSHIRE

Notary Public 7/
My Comn\ Wum&mp) s ;

.,-¢
=

F cnmssmu

= EXPIRES

‘?_'- A AUGUST 24, Wyy!
Z, S B Q§‘
Z HAMPZ O
//,?4/ - S

........

AP
TARY PUTS
”f/rmmm\\\“\
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LICENSEES:

FIRST STREET AT GARRISON, LLC

ompany, its Manager
)
T A W
Witgéss

DavdiK. Barhiforli, Mnager
Duly Authorized

W VY Ry, Y

Withts Kevin McEneaney, Manager
Duly/Authorized

RIPARIA-ONE HUNDRED FIRST STREET, LLC
j A N MH~imited liabiligg™gompany, its Manager

/,2% 78 /%

Witness Da

. Duly Authoméd
//QL ZZ/ By: / W%év

Withess Kevid McEneancy, Manager
Dty Authorized

STATE OF /OM\ /
COUNTY OF __Jha A,

On this, the / 7 of , 2014, before me, the undersigned Officer,

personally appeared David K. Bamford who acknowledge himself to be a Manager of First
Street at Garrison, LLC, a New Hampshire limited liability company and executed the
foregoing instrument for the purposes contained herein and acknowled qﬂ, !foregomg
instrument to be his free act and deed in his said capacity as the frc@~ and fI“lrst

ooooooooo

Street at Garrison, LLC.

-: .

( £

Notary Publlc j
My Commission Exp? 5"" ‘‘‘‘‘‘‘ 1 ll“!{ﬁ

-8-
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STATE OF s
COUNTY OF ok L a

On this, the / 7 of , 2014, before me, the undersigned Officer,

personally appeared Kevin Mcgrfeanc)/, who acknowledge himself to be 2 Manager of First
Street at Garrison, LLC , a New Hampshire limited liability company and executed the
foregeing instrument for the purposes contained herein and acknowle ‘éHH'fmpg oing

instrument to be his free act and deed in his said capacity as the fre{@\ % degd o'g@irst
. > ‘s >,
Q.

Street at Garrison, LLC. S

STATE OF Al (\.
COUNTY OF W_

On this, the of , 2014, before me, the undersigned Officer,
personally appeared David K. Bamford who acknowledge himself to be a Manager of
Riparia-One Hundred First Street, LLC, a New Hampshire limited liability company and

executed the foregoing instrument for the purposes contained herei(k\ﬁﬂ‘d“&l!f:gw»ﬂedged the

foregoing instrument to be his free act and deed in his said capa@ ag.her g@:{(@ld deed
of Riparia-One Hundred First Street, LLC. g&_f' % )

stasor o 1
COUNTY OF _{UCH]

On this, the /7 of \YW , 2014, before me, the undersigned Officer,
personally appeared Kevin McEneaney whb acknowledge himself to be a Manager of
Riparia-One Hundred First Street, LLC, a New Hampshire limited liability company and
exccuted the foregoing instrument for the purposes contained herein and acknowledged the
foregoing instrument to be his free act and deed in his said capacity as the free act and deed
of Riparia-One Hundred First Street, LLC.

My ComEssitn BaBe L
My Com:%&f{gg] bﬁ b L
" :1 ‘,h“\"\' . :‘ z ."..f‘ -
- » )

Page § of 11
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SCHEDULE A
EASEMENT AND LICENSE PLAN

Plan entitled “Easement and License Plan prepared for First Street at Garrison, LL.C, Tax
Map 6, Lot No. 3, First Street & Chestnut Street, City of Dover, County of Strafford, State of
New Hampshire”; dated: January 2, 2014, and revised through May 1, 2014; scale: 1'=20";
by: McEneaney Survey Associates, Inc.; recorded at Strafford County Registry of Deeds as

Plan # 107-063.

-10-
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PROJECT NO TYPE FIELDROOK & PAGES MAY 17, 2005,
4.) PLAN GF LAND PREPARED FOR CITY OF DOVER, NH, PROPERTY KNOWN
AS THE FIRST STRCET PARKING LOT, TAX MAP 5, LOT No. 3, FIRST B.) BASIS OF BEARINGS IS NH STATE PLANE GRID FROM GPS BATE: / HEMIN M. McENEANEY LLS #6851
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LOCATION PLAN STATE of NEW n.;ugsumz. SCALE: 17 = 20" DATED! MAY 24, 2013 VERTICAL DATUM IS NAVDES. DOVER, MH 03820 (603) 7420811
BY: MGENEANEY SURVEY ASSQCIATES, INC. NOT REGGRDED,
( N0 SCALE ) ¢ I DOVER PLANNING FILE Na. P 1403 SURVEYING — PLANNING — CONSULTING
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SCHEDULE B

SUBDIVISION PLAN

Plan entitled “Minor Subdivision of Land prepared for the City of Dover, NH Tax Map 6,
Lot No. 3, First Street, City of Dover, County of Strafford, State of New Hampshire”; dated:
January 6, 2014; scale: 17=20"; by: McEneaney Survey Associates, Inc.; recorded at the
Strafford County Registry of Deeds as Plan #107-062.
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5.C.R.D. VOL. 1028, PAGE 030
i t;\ S.C.R.O. VOL, 1028, PAGE 036
] ! 2) ~ DENOTES TAX MAP AND PARCEL NUMBER.
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LOT, TAX MAP 6, LOT No, 3, FIRST STREET & CHESTNUT TAKEN ON FEBRUARY i4, 207 M cpneaney
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131924 SUBRIVISION 11—01 ; 11— DOVER PLANNING DEPARTMENT UPON FINAL APPROVAL. STATION, BY ME OR TrOSE UNDER MY DIRECY seootates, ine
4.) PLAN GF LAND PREPARED FOR CITY OF DOVER, NH, PROPERTY SUPERVAION AND THAT, 70 THE BEST OF MY A d d
PROJECT NO TYPE FIELDBOOK & PAGES KNOWN AS THE FIRST $IREET PARKENG LOT, TAX MAP §, LOT 10.) THERE ARE NO WETLANDS ON THE SUBJECT PARCEL. KNOWLEDGE AND SELIEF, SAID SURVEY MEETS OR
No. 3, FIRST STREET & CHESTNUT STREET, TITY of DOVER, EXCEEDS THE MiNIMUM PRECISION REQUIREMENTS FOR
" SURVEY CLASSIFICATION "U" AS SET FORTH IN TABLE
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